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Radio Commission | Vew Cruisers Would Require 
20,000 Addition to Personnel 


Urged to Clear 


Air Congestion 


Members of House Commit- 
tee at Hearing on White 
Bill Advocate Reduction 

in Stations. 


Acting Commissioner 
Questioned on Policy 


Federal Body Inclined to Wait 
Until Confirmation of Other 
Members, Judge Sykes 
Replies. 


Radio broadcasting stations not re- 
garded as being in the public interest, 
convenience or necessity either will be 
eliminated or relegated in greater num- 
bers to already congested wave lengths, 
the acting chairman of the Federal Radio 
Commission, Judge Eugene 0. Sykes, 
testified January 27 before the House 
Committee on Marine and Fisheries. 

The Radio Commission was urged by 


members of the Committee to eliminate 
some stations if better reception would 
result. It was also criticized for allocat- 
ing a proponderance of chain stations to 
cleared channels to the exclusion of di- 
verse selections of programs. The hear- 
ing was devoted to the White bill (H. R. 
8825) proposing to extend the life of 
the Federal Radio Commission for one 


year beyond March 15, 1928, and amend- | 


ing other features of the Radio Act of 
1927. 


Undecided On Policy. 


Replying to questions as to the Com- 
mission’s policy with respect to reduc- 
ing stations and thereby eliminating 
some of the interference resulting from 
congestion of the wave lengths, Judge 
Sykes asserted that the Commission 
eventually may decline to reissue licenses 
to some stations. 

“Or else,” he said, “we will work the 
problem out by, requiring more divi- 
sions of time and™~placing more stations 
on the same wave lengths. 
mission has not decided whether it will 
cut the number of stations by denying 
licenses or continue with the policy so 
far pursued of changing allocations,” he 
declared in response to interrogations 
by Representative Davis (Dem.), of 
Tullahoma, Tenn., ranking Democratic 
member of the Committee, and Repre- 
sentative Larsen (Dem.), of Dublin, Ga. 


Fewer Stations Urged. 


Both urged reduction of the number 
of stations as the solution, but Judge 
Sykes declared that the Commission was 
inclined to wait until the Senate con- 
firmation of its other three members be- 
fore deciding whether to take such ac- 
tion leading possibly to the courts. 
Judge Sykes, representing the zone of 
southern States, is the only confirmed 
member of the Commission. 

That there is “something wrong 
somewhere,” in view of the fact that 
so many complaints are being received 
regarding failure to receive programs, 
was asseried by Representative Briggs 
(Dem.), of Galveston, Tex. Listeners 
ought to have an opportunity to select 
their programs, he asserted, in address- 
ing the Committee just before its ad- 
journment until next Monday, January 
30, when it will return to the White bill. 

Much of the time of the hearing was 
devoted to the question of chain broad- 
casting. Representative Davis charged 


that 21 of the 25 channels recently ! 


cleared for long-distance reception have 
been assigned to chain broadcasting sta- 
tions. Accordingly, the listener receives 
the same program on many points of the 
dial and the “independent broadcasters” 
are excluded, he said. 


Allocations Defended. 

Judge Sykes defended the recent “non- 
heterodyne” allocations, declaring that 
it was his experience in tests at his home 
in Jackson, Miss., that the “independ- 
etnts” are being heard as well as the 
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New Anti-Aircraft Gun 
Is Adopted by Arm 


Marked Improvement Claimed 
Over Older Weapons 


A new three-inch antiaircraft gun and 
mobile mount, representing what is said 
to be a marked advance over types here- 
tofore used, has been adopted and ap- 
proved as standard for manufacture and 


issue, the Department of War announced 
on January 27. The announcement in 
full text follows: 

The War Department has adopted and 
approved as standard for manufacture 
and issue a new three-inch antiaircraft 
gun and mobile mount. 

The three-inch antiaircraft mobile 
mount (T-1) is the latest design of mo- 
bile and antiaircraft artillery produced 
by the Ordnance Department, and repre- 
sents a marked advance over previous 
types. The questions of stability, mobil- 
ity and maneuverability are of the 
greatest importance in a mobile gun 
carriage, and all three of these points 
appear to have been successfully ac- 
counted for in this carriage. The car- 
riage is stable under all conditions of 
firing; it may be emplaced from the 
traveling position in readiness to fire 
in about 15 minutes, and is so light in 
weight that it can be towed across coun- 
try by a standard four-wheel drive truck. 

The gun is 50 calibers in length and is 
made up to two parts, an outer tube and 
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| for 25 10,000-ton cruisers, while eight 





The Com- j 


House Committee Is Told Na 


vy Believes Building Pro- 


gram Would Also Nec essitate Increase of 825 
Commissioned Officers. 


An increase in the enlisted strength 
of the Navy of 20,000 men, and in the 
commissioned strength of 825 officers, 
will be required to man the 33 new 10,- 
000-ton cruisers that would be added to | 
the fleet under the Navy’s building pro- 
gram, including eight already under con- 
struction, the Chief Constructor of the 
Navy, Rear Admiral J. D. Beuret, in- 
formed the House Committee on Naval 
Affairs on January 27. 

Admiral Beuret said that this addi- 
tional persennel would be needed aside 
from that required for the 49 other ves- 


sels contemplated in the program. The 
House Committee is holding hearings on 
the proposed $740,000,000 building pro- 
gram, calling for 74 vessels. Admiral 
Beuret explained that the program calls 


cruisers of this tonnage now are build- 
ing and will be completed by 1931. | 

Under questioning by Representative | 
Miller (Rep.), of Seattle, Wash., Admiral 





Great Northern Road | 
Authorized to Build — 


New Line in Oregon 


Certificate Issued as Alterna- 
tive to One Previously 
Given Oregon Trunk 
Railway. 


| in ballast. 
| Ships is 7.25 gold frances and for ships | 


The Interstate Commerce Commission 
January 27 made public its third sup- 
plemental report in the case involving 
proposed construction of railroad lines 
in eastern Oregon, allowing the Great 
Northern Railway to substitute itself for | 
the Oregon Trunk Railway, a company 
controlled jointly by the Great North- 
ern and the Northern Pacific Railways, 
in building a new line “vuta of Bend, 
Ore. | 

The Oregon Trunk was unwilling to 
comply with all the cénditions imposed | 
by the Commission in a former order, 
in which the Commission attempted to 


! avoid the construction of duplicate lines 


| f 
| 
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| 
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' ment of the Navy has decided following 


by arrangement for joint use of a line 
controlled by the Southern Pacific Com- 
pany, but the Great Northern then an- 
nounced its willingness to enter into 
such an arrangement. 


With its supplemental report in Fi- 
nance Docket No. 4730, which also em- 
braces Nos. 4810, 4919, 5111, 4924, 4941, | 
6382, 6384 and 6385, the Commission is- | 
sued a certificate authorizing the Great | 
Northern to operate over the lines of the 
Spokane, Portland & Seattle Railway, the 
Oregon Trunk Railway and the De- 
schutes Railroad between Wishram | 
Wash., and Bend, Ore. 

Another certificate was issued au- | 
thorizing it to acquire an undivided | 
three-fourths interest in the railroad and 
properties of the Shevlin-Hixon Com- 
pany extending southerly from Bend, | 
Ore., and to construct an extension from 
its present terminus to Chemult, Ore., 
and to operate over the line of the South- 
ern Pacific between a point at or near 
Chemult and Klamath Falls, Ore. 

Authority also was granted to the 
Great Northern to acquire control | 
jointly with the Southern Pacific of the | 
Oregon, California & Eastern Railway, 
by purchase of capital stock. 

The Commission then revoked and ean- 
celled the authority heretofore granted 
to the Oregon Trunk to construct and 
operate lines between Bend and Klamath | 
Falls, effective upon compliance by the | 
Great Northern with the conditions im- | 
posed, in respect to the issuance of the | 
certificate as an alternative to that previ- 
ously issued to the Oregon Trunk. The | 
ull text of the supplemental report, by 
Commissioner Aitchison, which is dated 
January 24, follows: 

Embraced in this report are a number | 
of proceedings, certain of which are be- 
fore us for the first time, but all closely 
related in subject-matter, and they may 
appropriately be considered and deter- | 


[Continued on Page 6, Column £3 


Navy Finds Mian Element Responsible 


Beuret explained that airplane carriers 


ment ,because the airplanes themselves 
are weapons of warfare. He said that 
it was the “mature judgment” of the 


Department of the Navy that airplane | 


carriers should carry only antiaircraft 
guns as battery armaments. 

Replying to a question by Represen- 
tative Gambrill (Dem.), of Laurel, Md., 
Admiral Beuret declared that the air- 


plane carriers of England and Japan | 


have relatively light guns. Rear Ad- 


miral John Halligan, Jr., Chief of the | 


Bureau of Engineering of the Navy, said 
that cruisers and other auxiliary vessels 


were contemplated as the protective ves- | 
He explained | 


sels for airplane carriers. i 
that the airplane carrier has sufficient 


speed to keep abreast of her cruiser de- | 


fenders, in view of the fact that these 
vessels seldom operate at 


ture at top speed. 
Admiral Beuret said, that the 25 new 


[Continued on Page 2, Column 2.] 


Toll Rates Are Reduced 
By Suez Canal Company 


Canal Company has 
a reduction of 0.25 franc in 


The Suez 
nounced 


canal tolis effective April 1, 1928, ac- | 


cording to a report to the Department 


of Commerce from Consul John L. Bou- | : 
| by the president of the American Road 


chal, Port Said. 
From that date, the Department an- 


nounced on January 27, tolls will be | 
| collected at 


7 gold francs per net ton, 
Suez Canal measurement, for 
ships, and at 4.50 gold francs for ships 
The present toll for laden 


in ballast 4.75 gold francs. 


Output of Electricity 


Gains Eight Per Cent 


duce 80,000,000,000 Kil- 


owatt Hours of Energy. 


States totaled approximately 
000,000 kilowatt-hours, an 
8 per cent over the preceding year, the 


79,700,- 


The announcement in full text fol- 
lows: 


The estimated output of nearly 80,-"! 


000,000,000 kilowatt-hours of electric 


power for the United States in 1927, if | 
it could be converted into equivalent man- | 
power, would provide the average family | 


of about four persons in the United 


States with the services of 11 able-bodied | 


mechanical laborers working eight hours 


at a total cost for the eleven of about 


| $75 a year. 
The total production of electricity by | 


public-utility power plants in 1927 is es- 
timated by the Department of the In- 


terior, through the Geological Survey, | 


at about 79,700,000,000 kilowatt-hours, 


; an increase of about 8 per cent over the 


output for 1926, which was 73,791,000,- 
000 kilowatt hours. 
1927 is based on reports of monthly out- 
put of electricity by public-utility power 


| plants for the 11 months January to 


November and estimated figures of out- 
put for December. 


Senate Committee Agrees 
To Vote on Muscle Shoals 


The Senate Committee on Agriculture 


and Forestry, after a hearing on Janu- 
ary 27, on the Muscle Shoals project, 


| agreed to meet again on January 28, and 


to vote at that time on the resolution 
(S. J. Res. 46) of Senator Norris (Rep.), 
of Nebraska, providing for the comple- 
tion of the power plants at Muscle Shoals 
and the utilization of revenue to be de- 
rived from the sale of power for the 
manufacture of fertilizer. 


For 80 Per Cent of Airplane Crashes 


Drive Is Started to Reduce Accidents; Pilots to Be Given 
Opportunity for More Frequent Flying. ‘ 


Eighty per cent of the airplane acci- 
dents are due to. personal factors, the 
Bureau of Aeronautics of the Depart- 


intensive studies made during the past 
year, the Department announced on Jan- 
uary 27. 


The Bureau furthermore has discov- 
ered that the likelihood of accident is 
considerably reduced if the aviator has 
increased his annual flying time above 
400 hours. Upon this basis, it was an- | 
nounced, a careful record will be kept 
of all units and the first of each month 
individual flying time will be assigned. 
The full text of the statement by the 
Department follows: 


For the past year the Bureau of Aero- 
nautics has been making an exhaustive | 
study of aviation crashes, with the idea 
of detecting the most frequency recur- 
ring causes of these accidents and elim- 
inating as many of these factors as were 
remediable. That some of these causes 


| 


were being slowly eliminated through 
natural evolution was evidenced by the 
fact that, during the past seven years, 
steady improvement could be noted in the 
safety with which aircraft had been op- 
erated. 

As a matter of fact this improvement 
may be considered marked, 


maximum | 
speed, because of the great fuel expendi- | e 
a es Nal : | Enactment of Resolution to 


an- | 


laden | 


, Department of the Interior announced | 


, January 28, through the Geological Sur- | 
| vey. 


The estimate for | 


| Alaska. 





| J. 136), providing for the creation of a | 


2 | priation he proposed. 
increase of | P 





. 3 e ee y high.” 
daily, including Sundays and _ holidays, — 





WASHINGTON, SATURDAY, JANUARY 28, 1928 


Incentives Proposed | 


For War Inventions 


Army and Navy Favor Bill for | 


! 
| 
| 
Privileges in Patents | 
The Army and Navy favor legisla- | 
tion which will encourage officers and 
enlisted men to develop inventions that | 


will be of use to the Government, Colonel | 


| Joseph I. MeMullin, of the Judge Advo- | 
carry only antiaircragt guns as arma- | 


cate General’s Office, stated January 27 


| before the House Committee on Patents. 


Colonel McMullin appeared before the 
Committee to urge favorable action on 
two bills (H. R. 6103 and H. R. 6105) 


sponsored by Representative Vestal 
(Rep.), of Anderson Ind., chairman of | 
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Survey to Promote 


Highway System for | 
Pan America Asked | 


Create Commission Is Fa- 
vored by Road Build- 


ers’ Association. 


Approval of the Dowell resolution (H. 


commission to investigate and study Pan 
American road building with the intent | 
of forwarding the establishment of in- 
ternational highways, was asked of the 
House Committee on Roads, January 27, 





Builders Association, C. M. Babcock. 
Mr. Babcock also submitted to the 
Committee a resolution ‘adopted by his | 
Association asking continued and in- 
creased Government appropriations for 
Federal aid in highway construction. The 
Committee is now conducting hearings 
on the Dowell bill (H. R. 383), to author- 
ize Federal appropriations of $75,000,090 


| annually for the next two years to assist 


States in road building. 


Roads in Forest Reserves. 


Representative Hawley (Rep.), of Sa- 
lem, Oregon, addressed the Committee in 


P Pl in 1927 P | favor of an appropriation of $3,000,000 
ower Fiants in i? rO- | 


| in forest reserves. 


annually for three years to build roads 
Mr. ‘Hawley urged 
the appropriation as a defense measure. 


| saying that additional roads were needed 


to expedite the fighting of forest fires. | 


shake ee eee ee | He pointed out that, through lack of 
Production of electricity in 1927 by | 


public-utility power plants in the United | 


transportation facilities within a burning | 
area, a single fire might well destroy 
timber valued at more than the appro- 


A member of the State Highway Com- 
mission of Arkansas, Justin Matthews, 
told the Committee Federal aid was 
necessary to enable reconstruction of 


| fleod damage in his State. 


“In 1927 our road maintenance bill 
was $2,500,000,” Mr. Matthews said, | 
“most of which went for repairing flood | 
damage. An additional $1,400,000 was 
spent on that purpose alone. 

“Approximately 20 per cent of the 
area of the State is not on the tax books. 
Present ownership is not sufficiently di- | 
versified to permit increasing taxes al- | 


Oppesition to Toll Bridges. 

Mr. Matthews expressed strong oppo- 
sition to privately owned toll bridges. | 
They were not permitted in Arkansas, he 
said. State toll bridges, according to 
Mr. Matthews, become free in 25 years, 
thus preventing a guarantee by the State 
that bridge bonds will be completely 
funded. As a result it is very difficult 
to finance the building of toll bridges. 

The district engineer of the Bureau of 
Public Roads in charge of Government 
road construction in Alaska, M. D. Wil- | 
liams, reported on work under way in 
More roads are needed, he said, ! 


| to facilitate development of the mineral | 


since the | 


record for the fiscal year 1927 was 340 | 


per cent better than 1921. 
was believed that when once 
causes were isolated, the problem could 


However, it | 
these 


be attacked at the heart, and even bet- | 


ter improvement could be brought about 


without waiting for it to adjust itself | 
slowly at the cost of an unnecessarily | 


high fatality list. 

Accordingly the records of all 
plane crashes for the past seven years, 
regardless of the causes or results, were 
given a careful study and the records 
of all pilots were given a similar treat- 
ment. For the purpose of the study a 
erash was determined to mean: 
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air- | 


resources, 


Court of Customs Appeals 
To Hear Cases February 7 
The United States Court of Customs | 

Appeals has scheduled another series of | 

cases to be heard by it beginning Febru- | 

ary 7, according to an oral announce- | 
ment January 27 by the court. 

While the assignment of the day 
calendar has not yet been made, advices 
received by the court from the Assistant 
Attorney General, Charles D. Lawrence, 
in charge of customs matters, were that 
about 25 cases would be ready for 
presentation at the session. The records | 
of the court show that it has heard an 
average of four cases a day in the past 
sessions so that the February session, | 
on that basis, would last slightly more 
than a week. 


Complete 
News Summary 
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... Of every article in 
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| by the President. 


| lution (H. J. Res. 1381). 


| been agreed to the Senate passed the 
| resolution 


| follows: 


| Bayard, Black, Blease, Bratton, Brous- 


| Curtis, 


| Gould, Greene, Hale, Howell, Johnson, | the Texas Industrial Traffic League and 


Gillett, Pine. 


| banks to serve as officers or directors of 
| twe banks organized under either Fed- 
| eral or States laws. 


of the Clayton Anti-trust Act of October | 
| 15, 1914, is designed to lift the restric- 
| tions placed on representation on bank 
| directovates if, in the judgment of the 


Senate Approves | 
Congress inquiry | 


into Submarines 


| Independent Study of Safety 


in Operation Authorized 
by Resolution as 
Amended. 


Revision / Approved 
By Vote of 51 to 32 


Senator Walsh Opposes Plan | 
of President as Establishing” 
Policy of Administrative 
Self-Investigation. 


The Senate voted January 27 in favor | 
of a Congressional investigation of the | 
recent S-4 submarine disaster and re- | 
jected the recommendation of President | 
Coolidge, embodied in a joint resolution, 
already passed by the House, proposing 
that this investigation be made by an 
independent commission to be appointed 


The action of the Senate was the adop- 
tion by a record vote of 51 to 32 of an | 
amendment offered by Senator Swanson 
(Dem.), of Virginia, to the original reso- 
The resolution 
as amended still provides for the crea- 
tion of the special commission, but di- 
rects that its activities shall be restricted 


| to a general investigation of safety in 


submarine operation and the formulation | 


of recommendations on that subject. 


After the Swanson amendment had 
without a record vote. The 


vote on the Swanson amendment was as 


Yeas (51). 

Republicans (8)—Blaine, Borah, Brook- | 
hart, Frazier, LaFollette, McMaster, | 
Norris, Nye. 

Democrats (42) —Ashvurst, Barkley, 
sard, Bruce, Caraway, Copeland, Dill, 
Edwards, Ferris, Fletcher, George, Glass, | 
Harris, Harrison, Hawes, Hayden, Hef- 
lin, Kendrick, King, McKellar, Mayfield, 
Neely, Overman, Ransdell, Reed of Mis- 
souri, Sheppard, Simmons,, Smith, Steck, 
Stephens, Swanson, Thomas; Trammell, 
Tydings, Wagner, Walsh of Massachu- 
setts, Walsh of Montana, Wheeler. 

Farmer-Labor (1)—Shipstead. 


Nays (32). 


(382)—Bingham, 
Cutting, Edge, Fess, 





Republicans Capper, 


Gooding, 


Jones, Keyes, McLean, McNary, Metcalf. 
Moses, Norbeck, Oddie, Phipps, Reed of | 
Pennsylvania, Robinson of Indiana, Sack- 
ett, Schall, Shortridge, Smoot, Steiwer, 
Warren, Waterman, Watson, Willis. 


Paired. 


Robinson (D.), Arkansas, Yea, with 
Dale (R.), Nay; Gerry (D.), Yea, with | 
Du Pont (R.), Nay; Tyson (D.), Yea, | 
with Goff (R.), Nay. 


Not Voting. 


Republicans (4).—Couzens, 


Deneen, 


Democrat (1).—Pittman. 


The resolution came up during the 
morning hour on motion of Senator Hale 
(Rep.), of Maine, chairman of the Com- 
mittee on Naval Affairs. It was debated | 
briefly before the vote on Senator Swan- 
son’s amendment. : 

Senator Walsh (Dem.), of Massachu- | 
setts, and Senator Heflin (Dem.), of Ala- 
bama, spoke in favor of the Swanson | 
amendment. Senator Walsh said that to | 
allow an independent commission to in- | 
vestigate the S-4 case would be tanta- 
mount to establishing a policy of letting | 
the various executive agencies of the 
Government investigate themselves 
whenever Congress thought an investi- 


| gation was called for. 


The resolution now goes to the House 


| of Representatives for concurrence in 
| the amendments inserted by the Senate. 
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Change in Banking 
Act Is Approved 


Would Authorize Directors to 
Hold More Positions 


The House Committee on Banking and 
Currency on January 27 voted a fa- | 
vorable report on the McFadden bill (H. 
R. 6491), authorizing the Federal Re- 
serve Board to permit private bankers 
or Class A directors of Federal Reserve 


| 
The measure, drawn as an amendment 


Federal Reserve Board, such a permit | 
“is compatible with public interest.” | 
The full text of the section of the bill | 

providing for the change follows: 
“Nothing” in this Act shall prohibit 
any private banker from being an officer, 
director, or employe of not more than 
two banks, banking associations, or trust 
companies, or prohibit any officer, di- 
rector, or employe of any bank, banking 
association, or trust company, or any 
Class A director of a Federal Reserve | 
Bank, from being an officer, director, or 
employe of not more than two other 
banks, banking associations, or trust 
companies, whether organized under the | 
laws of the United States or any State, 
if in any such case there is in force a | 
permit therefor issued by the Federal | 
| 
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Entered as Second Class Matter at 
the Post Office, Washington, D. C. 


President Insistent 


| President 


Railroad Mergers 


| fic League, 


' merce Act, which permits acquisition of | 
; control of cne carrier by another, to re- 


| tween carriers, but there is competition 


|Report Nearly Ready 


| 
On S-4 Investigation 


Believes Inquiry by Ex- 
perts Is Proper Course 


The action of the Senate on January 
28 in voting to provide for a Congres- 
sional investigation of the S-4 disaster, 
instead of an expert commsision to be 
appointed by the President, does not 
change in any way the opinion of the 
on the question. This was 
stated officially at the White House on | 


Still 


| January 28. 


The views of the President on the sub- 


ject are as follows: 


President Coolidge has no knowledge | 
as to what the Senate has done relative 


| : : "Sr , 
| to the proposal for an investigation of 


the S-4 disaster and a study of sub- 


marine construction and operation in or- | 
der to find out what, if anything, can 


be done to prevent such disasters. 

The President sent to Congress a | 
message relative to the propdsed in- 
vestigation and in which he expressed 
his views on the subject. He now be- 
lieves, therefore, that the action of the 
Senate in voting for a Congressional in- 


vestigation of the disaster does not in 


any way change his views on the ques- | 
tion. 


That Would Restrict 
Competition Opposed | 


Traffic Leagues Favor Bill, | 
However, to Submit Plans 
to I. C. C. for Decision, 
Committee Is Told. 


That shippers’ organizations all over 
the country oppose railroad consolidations 
which would restrict competition, al- 
though they are in favor of a bill pro- 
viding a method by which railway con- 
solidation plans may be submitted to 
the Interstate Commerce Commission for | 
its decision, was stated by R. C. Ful- | 
bright, chairman of the legislative com- | 
mittee of the National Industrial Traf- | 
in‘ testimowy befdre the | 
House Committee on Interstate and 
Foreign Commerce on January 27 on the | 
Parker railway unification bill, No. 5641. | 

According to Mr. Fulbright the Na- | 
tional Industrial Traffic League, the 
Southwestern Industrial Traffic League, | 


the New England Traffic League are in | 
accord in insisting that consolidations 
which substantially restrict carrier com- 
petition should not be authorized. 
Wants Competition Preserved. 

Mr. Fulbright expressed the opinion 
that additional legislation is desirable to 
restrict the activities of the Interstate | 
Commerce Commission under Section 2 
of Paragraph 5 of the Interstate Com- 


lieve the Commission from the require- 
ment that it prepare a comprehensive 
consolidation plan, and to provide ade- 
quate machinery to authorize permissive 
consolidations where competition would 
be substantially preserved. 

He insisted, however, that there is no 





| great need for further consolidations and | 


objected strongly to the passage of any | 
law-which should declare the policy of , 
Congress to be one of consolidation. | 


| “Each consolidation should stand on its | 


own merits,” he said, “and competition | 
should be preserved as far as possible in 
every case.” 

Mr. Fulbright’s testimony was similar 
that that which he gave before the | 
Senate Committee on January 14, laying | 
particular stress on the desire of the | 
shippers that competition be preserved, 
and he expressed the view that the lan- 
guage of the bill as it stands is not | 
adequate for that purpose. 

Stresses Benefit of Competiiion. 

“The shipping public was absolutely 
dissatisfied with the results of Govern- 
ment control during the war,” he said, 
“and largely because they were deprived | 
of the benefits of competition. One of 
the first things they did after the armis- 


petition could be restored. | 
_ “There is a popular idea thet regula- | 
tion has put a stop to competition be- 
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On Oil Conservation 


| tion 


| Committee of Nine Will Submit 


Findings January 28. 


The committee of nine appointed by | 
the chairman of the Federal Oil Con- 
servaion Board and Secretary of the 
Interior, Dr. Hubert Work, to consider | 
plans for conservation of natural pe- 
troleum resources of the United States, 
continued, January 27, its deliberations 
in executive session. 

It was stated orally by members of 
the committee, after the session that 
the committee probably will conclude its 
deliberations January 29, when_ it will 
make its report to the Federal Oil Con- 
servation Board. The Board then, it was 
added, will draft a bill for introduction 
in Congress, designed to limit the pro- 
duction of oil and stop the waste of oil | 
and gas. 


| board-a majority. 


| the Senate, 


| (S. Res. 
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President Views 
Jones Ship Bill 
With Disfavor 


Unanimous Consent Clause 
Creates One-Man Majority 
in Shipping Board, in 
His Opinion. 


Senate Adopts Rule 
To Restrict Debate 


Resolution Adopted Directing 
Inquiry Into Proposal of 
Transoceanie Corporation 

to Build Fast Ships. 


President Coolidge does not favor the 
Jones shipping bill, as now before the 
Senate with an amendment providing 
that the unanimous consent of the Ship- 
ping Board he required for sale of ships 
of the American merchant marine. 

This was stated officially, January 27. 


| The views of the President follow: 


President Coolidge expressed his views 


| recently on the biil reported in the Sen- 


ate on the merchant marine, especially 


| on that provision of the measure requir- 
ing unanimous consent of the Shipping 


Board for 


disposing 
ships. 


of Government 


One Man Majority. 
The President understands that the pro- 
vision would make one member of the 
He understands that 


there is one member of the board who 
has an almost perfect record of voting 


| against the sale of ships. 


The President believes that if the bill 
should become a law, in order for the 
shipping board to function it would be 
necessary to have a radical change in 
personnel. He believes, however, that 
perhaps the country could stagger along 
under the present board without the sale 
of the ships. 

President Coolidge is not in favor of 
the Jones bill as he understands it passed 
but his views have been 


| Stated at length and he has nothing to 


add at this time. 


Rule to Limit, Debate. 

After debating the Jones shipping bill 
at length on January 27, the Senate 
adopted an unanimous -consent agree- 
ment to limit debate on this-bill after 
5 p. m., January 30, with the purpose 
of bringing about a vote on the bill on 


| that day. 


The Senate also adopted a resolution 
125) directing the Shipping 
Board to investigate and report on the 
proposal of the Transoceanic Corpora- 
tion to build fast passenger ships with 
Government aid. This resolution, pro- 
posed by Senator Bingham (Rep.), of 
Connecticut, and modified at the request 


| of Senator Walsh (Dem.), of Massa- 


chusetts, reads in full text as follows: 
__ “Resolved, That the United States 
Shipping Board is directed to report to 


| the Senate, at the earliest practicable 
| date, the proposal of the Transoceanic 


Corporation with respect to the construc- 
tion of fast passenger vessels, its finan- 


| cial condition, its plans for future finane- 
| ing 


its shipping business, when and 
where the company was incorporated, 
the amount of money the United States 
Government will be required to expend 
to give the necessary aid to this com- 
pany to enable it to establish an ade- 
quate merchant marine under the Amer- 


| ican flag, together with the recommenda- 


tions of the Board with respect thereto.” 
Proposal for Six Ships. 

Before submitting his resolution, Mr. 
Bingham told the Senate that the Trans- 
oceanic Corporation, through its presi- 
dent, Lawrence Wilder, had declared 
itself ready to build six fast ships which 


| would cut the time of European mails 
| in half. 


These vessels, Senator Bing- 
ham said, would represent an application 
to commercial vessels of new methods of 
construction incorporated into the U. 
S. S. “Saratoga.” 

“This company,” Mr. Bingham said 
after reading the names of its founders, 
“is well equipped with the brains to put 


| a line of vessels on the ocean if given the 
| proper Government aid in the form of a 


$50,000,000 loan at reg-!ar interest, and 
proper contracts for carrying mails.” 
Senator Bruce (Dem.), of Maryland, 
submitted an amendment which would 
place all minor officers of the merchant 


. A ; marine under civil service classi i 
| tice was to ask that the railroads be re- | e under civil service classification. 


; turned by the Government so that com- | Action on the amendment was deferred 


to January 30. 

Senator Bruce (Dem.), of Maryland, 
oflered an amendment to provide for 
placing employes of the Shipping Board 


| and the Merchant Fleet Corporation per- 
| forming manual duties under the pro- 


vision of the civil service law. 
Senator Johnson (Rep.), of California, 
advocating action on the shipping situa- 


| tion, asserted that it has been the his- 
| tory of all great nations that when the 


sea power of a nation declines the na- 
itself declines. Senator Johnson 
declared that the example given by the 
Panama Canal demonstrates that it is 


| possible for the Government to operate 
| an enterprise successfully. 


Senator Bingham (Rep.), of Connecti- 
cut, asserted that it was proper to have 
a monopoly, such as the Panama Canal, 
under Government ownership. 

Arguing in favor of passage of the 
bill, Senator Johnson declared the United 
States must have an adequate Navy and 
an adequate merchant marine. 

“We have tried for many, many years 
to build up a privately owned merchant 
marine,” Senator Johnson declared, “and 
we have failed—signally failed in every 
one of those efforts.” 

He asserted that since it has proved 
impossible to build up an adequate mer- 


| chant marine under private ownership 


the Government must take the only other 


[Continued on Page 3, Column 2.] 





‘(YEARLY 
‘NDEX 


TODAY'S 
PAGE 


2 


3356) 





Radio Commission 
Is Urged to Reduce 
Number of Stations 


© Members of House Commit- | 


tee Declare at Hearing That 
Many Complaints Are 
Being Received. 


[Continued from Page 1.] 
chains. He was asked whether placing 
the chain stations on the same wavVe- 
length would not solve the problem of 
chain broadcasting. This was said to be 
the purport of Section 8 of the White 
bill, extending the authority of the Radio 
Commission over chain broadcasting. 

“In the present state of the art,” 


Judge Sykes responded, “and according | 


to the best information available, plac- 
ing stations on the same frequencies— 
in other words, synchronization—is not 
practicable. There are two methods by 
which this is being tried. First is wire 
control between the stations. The sec- 
ond is radio control. 


Not Ready for Synchronization. 

“In either case, it would require ex- 
perienced engineers and highly qualified 
technicians to get the stations to the 
point of maintaining their precise fre- 
quencies, which is _ indispensable to 
synchronized functioning. Most stations 
do not have the technical help, and high 
costs make this method prohibitive for 
the average station. 

“Synchronization would require t 
scrapping of a great part of the existing 
stations. 

“This has led us to the conclusion that 
it is not practicable at the present time, 
at least, for chain stations to use the 
same frequencies. 
however, what another year wiil bring 
forth in radio, it has developed so rapidly 
already.” 

Representative Davis asked why Sta- 
tions WBZ and WBZA in Massachusetts 
had been able to synchronize their pro- 
grams for simultaneous _ broadcasts. 
Judge Sykes replied that these stations, 
operated by the Westinghouse interests, 
have had the engineering aid and equip- 
ment to develop this phase. 


Chain Stations In Issue. 

“From the standpoint of the listener,” 
Mr. Davis asked, “doesn’t it seem that 
chains are monopolizing the air?” 

“They take up a large part of the 
spectrum,” replied Judge Sykes, “but I 
am sure that listeners want chain pro- 
grams. I cannot agree that they shut 
other stations out. I believe-that listen- 


grams in almost every part of the coun- 
wy. 

Mr. Davis insisted that the best hours 
of broadcasting, as well as the best 
waves, are being utilized by chain sta- 


tions. He cited the example of Station | 


WSM, Nashville, as showing that the 
Commission has given “better position 


the National Broadcasting Company.” 
This charge Judge Sykes denied. 
allocations to stations, whether chain 
or independent, were made on the basis 
of the service they rendered as judged 
by the Federal Radio Commission, he 
maintained. 
Cannot Regulate Advertising. 

Asked by Representative Gifford 
(Rep.). of Cotuit, Mass., whether the 
renewal of station licenses was not in 
effect vesting prior rights to wave 


lengths to certain stations, Judge Sykes | 
replied that all stations seeking licenses | 


must sign a waiver in their applications 
which obviates any priority. 
Representative Free (Rep.), 


by radio had led to formulation of any 
kind of policy by the Commission. 
Judge Sykes replied that the Commission 
has no authority to regulate advertising 
via the microphone by reason of the fact 
that it has no censorship powers. Judge 


Sykes suggested that it might be advis- | stran, 


able to limit this kind of broadcasting to | 


daylight hours only. 


Incentives Proposed 
For War Inventions 


Army and Navy Favor Bill for | 
| James H. Cuminskey, Metal Door and 


Privileges in Patents 
[Continued from Page 1.] 
the Committee. The first measure an 
amendment to the Act of June 30, 1884, 
permits the issuance of a patent without 
the payment of fee to any officer, en- 


listed man or employe of the Govern- | 


ment. except officers and employes of 


the Patent Office, provi > i. : 
ce, provided that the ap | Fireproof Door Manufacturers Associa- 


plicant shall state that the invention, if 
patented, may be used by the Govern- 
ment for governmental purposes 
out payment of royalty. The other bill 
authorizes the licensing of patents 
owned by the United States to indi- 
viduals, firms 
regulations promulgated by a commis- 
Sion composed of the Secretaries of War, 
Navy and Commerce. 

With respect to H. R. 6103 it was ex- 
plained that the purpose of the measure 
was to protect the Government and at 
the same time to encourage inventive 
development in the Army and Navy. Un- 


der the present law, Colonel McMullin | 
: as the | 
inventor has to pay the patent fee and | 
he has no remedy if the Government | 


said, there is little incentive, 


takes the patent. The proposed legis- 
jation, he explained, does not place own- 


ership of the patent in the hands of the | 


Government for its use for other than 
governmental purposes. 

The Committee, January 27, also con- 
tinued its hearing on another bill by Mr. 
Vestal (H. R. 6104) to provide for the 
elimination of fraudulent practice in con- 


nection with work before the Patent Of- | 


fice. Under the terms of the bill dis- 
trict attorneys would be given authority 
to prosecute in their various jurisdic- 
tions persons posing as patent attorneys 
who have been disbarred from Patent 
Office practice or who have not qualified 
for official registration on the roster of 


those licensed to practice before the Pat- | \it} 


ent Office. A new classification would be 
set up by the bill, those designed as 
“patent attorneys” who are members of 


the bar and have qualified for Patent | 


Office practice, and “patent agents” those 
who have qualified to practice before the 
Patent Office but are not members of 
the general bar. All persons of either 
class now licensed to practice would re- 
main in their present status, and new 
titles would be applicable only to those 
applying to the Patent Office after the 
enactment of the proposed legislation. 
Measure Is Opposed. 

A. J. Wedderburn, editor of the Patent 
News and 
American Inventors, opposed the meas- 
ure on the ground that it would bar him 
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We cannot predict, | 


| Standards for Size 


} utors 


The | : 
; for resultant pairs. 


€ of San |; 
Jose, Calif., asked whether direct selling | 


with- | 


and corporations} under | 


Proposed New Cruisers Would Require 


THE 


20,000 Addition to Personnel of Navy 


| House Committee Is Told Program Would Also Necessi- 


tate Increase of 825 Commissioned Officers. 


[Continued from Page 1.] 


cruisers contemplated in the program 
would be substantially the same as the 
eight 10,000-ton cruisers now building. 
He said that there was “a unanimity of 
opinion” in the Department that the 
United States should build up its cruiser 
strength to the treaty tonnage limits, 
with relatively high speed, “and as 
many eight-inch guns as they can carry, 
without sacrifice of other considera- 
tions.” Alluding to the 10,000-ton cruis- 
ers now under construction, Admiral 
Beuret said that the 25 new cruisers 
would not include any “changes of a 


major nature” as compared with those | 


now under construction. These cruisers 
now building, he declared, will cost 
about $16,500,000 each. These eight 
cruisers were authorized in 1924, and the 
last of them will be completed in the 
spring of 1931, he stated. 


Few Changes 
In New Cruisers 


About 825 additional officers would be 
required for the 33 cruisers, Admiral 
Beuret explained. The quota, he said, 
is about 258 officers to each light cruiser. 

Rear Admiral W. D. Leahy, Chief of 
Ordance of the Navy, declared, in reply 
to a question by Representative Mc- 
Clintic (Dem.), of Snyder, Okla., that 


the eight-inch guns to be mounted on | 
the proposed cruisers are of an efficient | 


tyne, and greatly suverior to six-inch 
guns for cruisers. 


| clared that he did not think it advisabile 
to mention the range of these guns “In | 


open session of the Committee.” 


Of Doors Adopted 


Simplified Practice Recom- 
mendations for Metal 
Types Are Approved. 


Representative manufacturers, distrib- 
and consumers of hollow metal 
kalamein doors; architects, engineers and 
others interested held a joint meeting 
at the Department of Commerce with 


ers can tune in on a variety of pro- | Officials of the Division of Simplified 


| Practice for the purpose of promulgat- 


ing separate simplified practice recom- 
mendations for these types of doors, the 
Department announced January 
statement in full text follows: 
The joint conference agreed upon four 


97 
ate 


stock door sizes for the kalamein single 


to stations after they have tied up with | acting doors and trim and five semi-stock 


single doors and five semi-stock sizes 


For the recommendation regarding 
hollow metal single acting swing doors 
and frame, there were promulgated nine 


! sizes for single doors and the same for 
| resultant pairs. 


Following the conference, the Division 


| of Simplified Practice will prepare the | 
two recommendations for circularization | 
among the interested groups to secure 
the necessary 80 per cent acceptance, by | 


volume of consumption and production, 
after which they will become effective. 
Many Aitery Conference 

Those attending the conference were: 

R. D. Anderson Art Metal Construc- 
tion Company, Jamestown, New York; 
W. D. Ballard, Coburn Trolley Track 
Manufacturing Co., Holyoke, Mass.; 
Charles P. Berris, Empire Fireproof Door 
Co., of Washington, D. C.; H. F. Bloom- 
Dahlstrom Metallic Door Co., 
Jamestown, N. Y.; F. J. Bomerscheim, R. 
C. Mahon Company, Detroit, Mich.; C. 
F. Burt. Hollow Metal Association, 


| Cleveland, Ohio; 


P. H. Callbeck, Metal Clad Doors, Inc., 
Cambridge, Mass.; L. L. Calvert, Associ- 
ated General Contractors, and United 


| Engineers and Constructors, Inc., Phila- 
, Moeschl-Ed- | 


delphia, Pa.; A. H. Cretes, © : D 
wards Corrugating Co., Cincinnati, Ohio; 


Trim Co., La Porte, Ind.; George E. 
Eddy, Lockwood Manufacturing Co., 
South Norwalk, Conn.; M. Fine, Empire 
Fireproof Door Co., New York; W. F. 
Geis, Dayton Fire Door Co., Dayton, 
Ohio; A. C. Goddard, Howell, Field and 
Goddard, Inc., Long Island City, New 
York: Jean F. Hart, Stanley Works, New 
Britain, Conn.; Leo F. Heller, National 


tion, Cincinnati, Ohio; 

James S. Hinckley. Penn Hardware 
Company, Reading, Pa.; G. N. Jacobi, 
Yale and Manufacturing Co., Stamford, 
Conn.; A. Z. Johnson, Dahlstrom Metallic 
Door Company and Hollow Metal Associ- 
ation, Jamestown, N. Y.; Leroy E. Kern, 
American Institute of Architects, New 
York: R. A. Lawson, Lawton-Stephens 
Co., Brooklyn, N. Y.; D. 


H. B. Segner, Gross Metal Products 
Co., St. Paul, Minn.; S. S. Sheffield, Cin- 
cinnati Manufacturing Company, Cincin- 
nati, Ohio; H. G. Welles, E. H. Frederick 
Company, Holyoke, Mass.; O. E. Zenker, 
Reliance Fireproof Door Company, 
Brooklyn, N. Y. 


Three Nominations Sent 
To Senate for Approval 


President Coolidge, on January 
sent to the Senate the following 
inations: 

To be Surgeon General of the Public 
Health Service: Hugh S. Cumming, of 
Virginia, reappointment. 

To be Collector of Internal Revenue, 


nom- 


' District of Arkansas: Andrew J. Russell, 


of Arkansas, vice Remmel, deceased. 
To be Chief of Finance, U. S. Army, 
rank of Major General: 
Roderick Leland Carmichael, 
Department. 


Finance 


from advertising for business in obtain- 


ing patents for inventors and would pro- | 
hibit the League from assisting inven- | 
He explained that | 


tors for normal fees. 
he had resigned from practicing before 


the Patent Office, when it endeavored to | 
' 


“censor” his publication. r 

By the proposed legislation, an inven- 
tor would be forced to pay a licensed pat- 
ent attorney a fee of $1,000 or more to 


C | secure patent, which now could be done , 
representing the League of | 


through the Patent News and the League 
of American Inventors for $200 or less. 
he concluded. 


Admiral Leahy de- | 


The | 


A. Matthews, | 
| United Metal Products Co., Canton, Ohio; 

R. K. Porter, Underwriters’ Laboratories, | 
| Chicago; 


Colonel | 


Proceeding to consideration of de- 


UNITED STATES 


| 
| 


stroyer leaders, of which nine are called | 


for in the program, Admiral Beuret ex- 
| plained that they would have speed of 
about 35 or 36 knots. Destroyers, he 
said, have a speed of 32 knots. De- 
stroyer leaders, Admiral Beuret 


plained, would be the flagships of the 


| destroyer squadrons, to consist of 18 de- | 


| stroyers each. 
Suitability Discussed 
Of Leaders for Destroyers 


| 


! destroyer leader would be better quali- 
| fied for strategical information, and 
| gain the plotting information for the 

squadron. The leader would have no 
| heavier armaments than the destroyers. 


ex- | 


Admiral Halligan explained that the | 
| pplane 


DAILY: 


|Ma jority of Naval 


Aviation Accidents 


Traced to Personnel 


Drive Started 
Crashes; Pilots to Be Given 
Opportunities for More 

Flying. . 


[Continued from Page 1.1 
(a) Any damage occurring to an air- 
plane from the time the 


lost after landing. 


(b) Damage occurring while taxiing. | 


Crashes were grouped according to 
days of the week, squadron or unit to 
which pilot was assigned, type of air- 
flown, mission of flight, 


| of accident, flying experience of pilot 


The tonnage of the destroyer leaders | 


would be about 2,000 each, whereas the 
destroyers are of 1,400 or 1,500 tons 

| each, he said. 

| Mr. McClintic contended for the 

;} signment of cruisers to destroyer squad- 
rons, in the place of destroyer leaders, 
because of their greater tactical advan- 
tages. Admiral Halligan said that de- 


as- 


stroyer leaders were more advantageous | 


because of their ability in “night at- 
tacks.” Mr. McClintic declared that 
| “we won’t do much night attacking.” 
Replying to Representative Wolverton 
(Rep.), of Camden, N? J., Admiral Halli- 
gan declared that cruisers could perform 
the duties of destroyer leaders “very 
| well,” but that they were too expensive, 
| and that smaller vessels could adequately 
perform the duties. 


Cobalt Steel Found 


'Material Declared to Have 
Unusual Advantages But 
to Be Costly. 


Cobalt steels possess some important | 


advantages for making permanent mag- 
nets, but their cost is high and in many 
cases may be prohibitive, the Bureau of 
Standards says in a new Scientific Paper, 
No. 567, announced by the Department 
of Commerce on January 26. The state- 
| ment follows in full text: 
However. some application of perma- 
nent magnets are only possible with the 
new cobalt steels, and in these cases 
the cost is a secondary consideration. 
Decrease in size and weight of the mag- 
net are among the important advan- 
tages, but if cobalt steels are used the 
magnet must be specially designed to 
make the best use of the peculiar prop- 
erties of the alloy. The mere substi- 
; tution of the more expensive material 
| without due attention to the design is 
almost sure to lead to disappointing re- 
sults. 
Remarkable improvements have been 
| made in magnetic materials and appara- 
tus during recent years, and one of the 


| greatest of these developments has taken | 


| place in steels from which permanent 
magnets are made. The superior qual- 


steel a certain amount of cobalt. 
Unfortunately cobalt is, 
very expensive, and the new steels may 


pound as the ordinary kind. 
determine the actual conditions under 
which the new steels should be used that 
the Bureau took up this investigation. 


New Anti-Aireraft Gun 
Is Adopted by Army 


Marked Improvement Claimed 
Over Older Weapons 


[Continued from Page 1.) 
an inner removable liner. The 
able liner represents a marked advance 
in gun construction, it does 
with the necessity for sending a worn- 
out gun to an arsenal for 
The cost of the liner is a small 


as 


frac- 


tion of the cost of a new gun, and it ! 
1 firing front | 
in a few minutes by battery personnel 


can be instailed at the 


using simple hand tools. The use of 
loose liners in antiaircraft guns is of 


the greatest importance since it reduces | 


the importance of the question of gun 

erosion, and thereby permits the use of 

higher muzzle velocities. 
The gun fires a standard 


feet per second. 
| about 5,000 yards and 
| horizontal range 11,000 yards. 
is equipped with a 
breech mechanism which closes when 
the round is pushed home, and opens 
automatically and ejects the case when 
the gun is fired. 

_A continuous fuze setter is provided 
with this carriage. In this fuze setter 
the time fuze is set continuously at the 
proper fuze range of the target as long 
| as it remains in the instrument. 


The gun 


| time (the time interval between 
computation of data and the firing of 
the gun on that data), and has mate- 
| rially increased the efficiency of anti- 
' aircraft fire. 

The gun may be fired 
abou 25 shots per minute. 
|. The indirect method 

is used with this gun. 


at a rate of 


of fire control 
In this method 


the firing data is transmitted continu- | 


ously by electrical means from a central 
station computer to the gun, and the 


gunners nave only to keep the gun laid | 


| on the future predicted position of the 
| target by matching pointers. 


Committee Named to Hear 


relatively, | with an average annual flying time of 
| | 400 hours 
cost from 4 to 10 times as much per | 


It was to ! 


remov- | 
away | 


retubing. | 


he ¢ three-inch } 
projectile at a muzzle velocity of 2,600 | 
The vertical range is | tion. 
the maximum | 


semi-automatic | 


em This | 
type of fuze setter decreases the dead | 
the | 


| element 


| first 1,200 hours flying time. 


Contest Over Vare Election | 


; Senator Shortridge (Rep.), 
| fornia, chairman of the Committee on 
Privileges and Elections, announced on 
January 27 the appointment of the sub- 
committee which will handle the Vare- 
Wilson contest. 

The Senator issued a statement which 
| follows in full text: 

In the matter of the contest between 
William B, Wilson, contestant, against 
| William S. Vare, contestee, concerning 
| the election for United States Senator 
for the State of Pennsylvania held No- 
vember 2, 1927: 


of Cali- 


both total and for the 12 months preced- 


| ing the accident, and in every conceiv- 
able manner which presented itself, pro- | 


vided that the data available on the sub- 
ject made it possible. The various 
groups were subdivided until every sin- 


gle factor it seemed possible to trace had | 
| been 


located and tabulated. 
Many of the results were negative, but 


certain facts were definitely established | 


and their study should help materially to 
bring about the desired effect. 

The facts thus established were ar- 
ranged With appropriate didagrams and 
are being forwarded with a letter to all 
aviation units of the Navy ashore and 
afloat. Thece are briefly as follows: 

(1) The type of plane with welded 


steel fuselage, as used at present, is 75 | 
per cent safer in a crash than the earlier | 
type where the fuselage was made of | 
| wood with wire bracing. 


(2) Within certain limits, the number 


Further 
consideration must, of course, be given 
to the type of duty performed by these 
units and other affecting elements. 
Responsibility of Personnel. 

(3) The human and not the mechanical 
is most often responsible for 
crashes. Eighty per cent of the fatali- 
ties occurring during the years covered 
by the analysis can be traced directly to 
personnel. This is in general accord 
with the results of similar 
known to have been made in other coun- 
tries. 

(4) When the mission of a flight is 
such as to require the pilot to exercise 


| caution, such as indoctrinal flights where 


other naval officers, not pilots, are given 
courses calculated to teach them the 
problems of aviation rather than the 


| art of piloting, or where sick or injured 


are being transported or in other cases 
where the occupants of the airplane are 
incapable of looking out for their own 
safety and the responsibility rests solely 
upon the pilot, the records show that the 
pilot can and has risen to the occasion 
with a record of only a few accidents. 

(5) More than two-thirds of the 
crashes resulting from so-called engine 


failures are not a fundamental fault of | 


the power plant but in the final analysis 
can be traced to faulty operations, 
maintenance or inspection. 


(6) The two leading causes of failure | 


of the human element are bad judgment 
and inexperience, 
(7) The factor that counts most with 


ities are brought about by adding te the | the efficiency of the individual pilot is 


experience and it is believed that there- 
in lies the answer to the problem. Pilots 


have 40 per cent fewer 
crashes than those with 100 hours. The 
fact that pilots of the first named group 
flew four times as much as those of the 


latter, and were therefore subject to the | 
hazards of fiying four times as long | 
makes this 40 per cent reduction nothing | 


less than astounding. 


Drive to Reduce Accidents. 
Also, pilots with a total experience 


| of 1,500 hours flying time show a 75‘per 
; cent reduction in crash probability, as 


compared with those with 400 hours, the 
reduction being most marked during the 
The lesson 
to be learned is self evident. The safest 
procedure for a pilot is for him to fly as 
frequently as possible. To make more 
liberal provisions for increased flying 
time is economical both of life and mate- 
rial, 

Wiht lessons learned from this analy- 
sis the Navy has now embarked on a 


drive for the reduction of aircraft acci- | 
A careful check of each pilot’s | 
flying time is being carried out and every | 


dents. 


effort is being made to give pilots oppor- 
tunity to indulge in 
quently. This applies particularly to 
pilots whose duties are such as to allow 
less opportunity for flying. 


will be written letters of recommenda- 
portant units are informed of the record 
as of that date which the Navy holds 
as regards flying hours per crash. 


The subject is being made one of daily | 
it | 
| is hoped that through such stimulation 
| of the general interest in this regard, the 


attention in every organization and 


vesults obtained will prove highly satis- 
factory. 


Watch Makers Rated 
Generally Efficient 


Survey Shows Majority Can Do | 
| today. 


Satisfactory Work 

The Bureau of Standards has just an- 
nounced completion of a statistical study 
of the watch makers’ trade based on 
applications for membership in 


Horological Institute of America. The 


Bureau’s statement on the study follows | 


in full text: 
A detailed study of nearly 1,000 
watch makers who have applied for ex- 


| amination in the Horological Institute of 
; American 
| time section of the Bureau of Standards, 


has been completed by the 
The survey is probably a fair cross sec- 


tee of five, three from the Republican 
and two from the Democratic Party, be 
appointed to proceed at once to take the 
evidence in the pending contest, and to 
examine all ballots and all election rec- 
ords in the counties and precincts chal- 
lenged, or to be challenged, or hereafter 


| to be challenged in the pleadings, and 


| ate Committee on Privileges and Elec- | 
tions adopted January 26, 1928, reading | 


as follows: “Resolved, that a subcommit- 


to report to the General Committee the 

evidence, together with their findings 

and recommendations.” 
I have appointed the 


Waterman, of Colo- 


rado; Frank Steiwer, of Gregon; George | 


H. Moses, of New Hampshire; Thaddeus 
H. Caraway, of Arkansas; Sam C, Brat- 
ton, of New Mexico. 


to Reduce | 


throttle was | 
| opened to take off until headways was 


cause | 


} recommend 





| tablished 
| school dormitories by Jessie E. Richard- | 
| son, department of home economics, and 
J. Wheeler Barger, department of rural 


| Sections of State 
, ee hoe “ede = oly Settle 

of crashes, injuries and fatilities are in- | parse ly Settled 

| dicative of the state of discipline and 

| efficiency of the various units. 
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| tion has varied. 
of education reported 24 in 1920 and 25 | 


analysis | 


flight more fre- | : : a 2 . 
8 | ord is examined; he is given a physical 


reveals | 


| or others 


The commanding officers of units with | ¢ja] 


the best record for safety in operation | 
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| Dormitor yf or Rural Pu pils of High Schools 


In City Is F ound to Improve Scholarship 


Provision for Children Who 


Must Leave Home for Edu- 


cation Declared to Be Successful in Montana. 


The establishment of school 
tories in Montana has overcome the dif- 
ficulty in finding living quarters for 
pupils who must leave home in order to 


attend high school, Edith A. Lathrop, dhe | 


Assistant Specialist in Rural Education 
of the Bureau of Education, has just 
stated. 

The successful dormitory in Montana 
supplies the pupils “with 
food, a homelike atmosphere, and care- 
ful supervision at the lowest possible 
cost, Miss Lathrop stated. 

Miss Lathrop said that pupils in well- 


managed dormitories have shown marked | . b 
| work, but even in these counties there are 


improvement in scholarship, personality, 
and cooperative spirit. 
The full text of the statement follows: 
Dormitories public 


for high-school 


children have become recognized institu- | 


tions in Montana. Many school officers 
them as the best 
for housing children livzng in rural areas 
‘who must leave home to attend high 
school; rural parents unanimously ap- 


| prove them; school children in well-man- 


aged dormitories show more improve- 
ment in scholarship, personality, and co- 
operative spirit than do many children 
who live at home; and successful dormi- 
tories supply children with wholesome 
food, a homelike atmosphere, and care- 
ful supervision at the lowest possible 
cost. These are the principal facts es- 
in a recent study of public 


life, of the University of Montana. 


More than 500 rural children were 
housed in 19 dormitories operated in con- 
nection with high schools in Montana in 
1926. As the population and economic 
conditions have changed from year to 
vear the number of dormitorics in opera- 
The State department 


in 1922. Although the first public school 
dormitory was established in 1914, it was 
not until 1928 that the Montana legis- 
lature legalized dormitories already in 
operation and authorized school trustees 
to provide additional ones where needed. 

Large and sparsely settled school dis- 


| tricts, the impracticability of consolida- 


tion in many sections of the State, the 
limitation in the number of high schools 


Guidance Given Boys 
In Choice of Vocation 


Bureau in Buenos Aires De- 
termines Fitness for Pre- 
ferred Occupation. 


A description of the Bureau of Voca- 
tional Guidance in the city of Buenos 
Aires, has just been issued by the Pan- 
American Union. This bureau is prob- 
ably the only one in South America. 
The statement follows in full text: 
Argentine educators follow with great 


' interest all the newer educational move- 


ments in Europe and the United States, 
and for some time have been impressed 
by the need for overcoming the tre- 
mendous economic waste and mental dis- 
satisfaction caused by occupational mal- 


adjustment and the consequent turnover | 


of labor in industry. 

About the middle of 1926, Dr. Antonio 
Sagarna, the public-spirited Secretary of 
Justice and Public Instruction, estab- 
lished in Buenos Aires the Bureau of 
Psychological Training and Vocational 
Guidance, with the double purpose of 
training psychological technicians and of 
helping young people to choose the type 
of work best suited to their capabilities 
and to the needs of the country. 

The director of the bureau, Dr. 
Carlos Jesinghaus, is familiar with simi- 
lar institutions in Europe and the United 
States, and combines in the program 
of the Bureau the varying, but not 


mutually exclusive systems of guidance | 


based on objectively determined qual- 


ities and on the vocational preference | dren in the town, and the possibilities 


of the individual. 

Taking the vocation selected as a 
starting point, the boy is interrogated 
as to his reasons for choosing it and 
the kind of work he likes to do both 
in school and at home. His school rec- 


examination—which sometimes 
immediately radical defects of eyesight 
as well as mental and spe- 
aptitude tests, and on the 
of these factors his fitness for the chosen 
work is determined. 

The Bureau endeavors especially to 


take into account the national economic | 
situation and is entering into close rela- | 
| tions with employer and labor groups | 
so that it may act efficiently as an em- | 


ployment registry and at the same time 
direct young people away from over- 
crowded »ccupations. 9 special effort 
is also being made to interest teachers 


in the problem of vocational guidance, | 
and its success is attested by the fact | 
/ that in at least one school the teachers | 


are definitely laying emphasis on voca- 
tional guidance in connection with their 


regular work. 


tion of the watch makers’ trade as it is 


The ages range from 16 to 73 years, 
with an average of about 35 years. The 


| watch makers’ may be divided into three 


groups: (1) Those in business for them- 
selves, (2) those working for others, and 
(3) those attending horological schools. 
The last group is fairly numerous in the 
ages below 35, but by far the largest 
number are employed by others. Those 
working for themselves comprise about 
one-sixth of the total number. 

The results show that a large majority 


| of the men are capable of performing 


good work. A few have dropped out 
through failure to pass the examination, 
while others have tried a second time 
and succeeded in passing on the second 
trial. Of the 786 who have already been 
granted junior watch maker’s certif- 
icates, 373 have applied for the higher 
grade examination, and 301 have com- 
pleted this grade. On the average, it 
is found that four to five months are 
required for the completion of-the junior 
examination.and five to six months for 
the certified examination. 

Many other interesting statistics are 





following Sen- | 
ators to act as members of said subcom- 

| mittee: Charles W. 

Pursuant to the resolution of the Sen- | 


shown by this survey, and the list might 
well be of use in case of national emer- 
gency, as the watch makers furnish a 
great many of the skilled instrument 
makers. It is planned to keep this list 
as current as possible and to make a 
j further study, 


wholesome | 


solution | 


| ties has a valuation of less than 





tories 
' remodeled trom old school buildings for | 
sums ranging from $3,500 to $6,000, and : the Jesuit libraries of Europe. 
in the majority of cases the money has | 


| children 


basis | 


dormi- { that can be established because of low 


property valuation, and the difficulty of 
finding living quarters for children in 
towns are given as reasons why dormi- 
tories have become necessary for Mon- 
tana high schools. 

There are colinties in the State with 


| areas larger than some of the States on 


the Atlantic seaboard, which are so 


sparsely settled that the school popula- | 
| tion is large enough to support only one 
| secondary school, the county high school. | 
to | 


Other counties maintain in addition 
county high schools a few district high 
schools offering from one to three yeprs’ 


instances in which the distances between 
high schools and the homes of the pupils 
are so great as to make daily transpor- 
tation impossible. In some counties the 


establishment of additional high schools | 
| words 


is prohibitive because of low property 
valuation. 
property valuation of less than $2,000 
per census child, and each of ten coun- 


000 per teacher employed. 
The difficulty’ in finding living quar- 


| ters for children who must leave home 


in order to attend high school is stated 
as the real need that brought about the 
origin of the dormitory. Homes that of- 
fer both living quarters and parental re- 


sponsibility for rural children are scare | 


in Montana towns. To leave children in 
town without the supervision of respon- 
sible persons causes much anxiety on 
the part of rural parents. 

Dormitories operating in connection 
with high schools at Choteau, Deer 
Lodge, Thompson Falls, Whitehall, and 
Winnett are among those that have been 
especially successful. 

Some years ago when a new buiding 


was erected for the Teton County High | 
school at Choteau, the old building was | 


remodeled into a dormitory at a cost of 
about $5,000. 
tion with the high school at Thompson 
Falls has been in operation since 1919. 


For two years the school board rented a | 


building for that 
bonds were voted 
dormitory costing 
$12,000 for equipment. 
known as the 


purpose, but in 1921 
for the erection of a 
$57,000, 


This building, 


of the school. In 1926 it house 90 stud- 
ents, 46 boys and 44 girls, at a cost of 
$18.50 a month. The dormitory at Win- 
nett one of the oldest in the 
having been in operation since 1917. 


Old School Remodeled 
For Use as Domitory 
In some instances dormitory ventures 
of school districts have been short lived 
either because of the establishment 


1S 


high schools with dormitories or because 


| dormitory management has been ineffi- 


cient. 
Seventy per cent of the present dormi- 
have been purchased, built, or 


been taken from the regular school fund. 


In 1926 in 40 per cent of the dormi- ; 


tories the salaries of the matrons were 
paid from schol district funds and their 
living expenses were paid from fees of 
dormitory students; in 50 per cent the 
matrons were *paid_ entirely from 
students’ fees. The salaries of matrons 
ranged from a minimum of living ex- 
penses only to a maximum of $135 a 
month with living. The average 


The auchors of the study are of the 
opinion that the high school dormitory 
in Montana has passed the experimental 
stage and that in certain locglities 
should be considered as an inte’ 


of the school plant. To the end that 


mistakes may be avoided in the estab- | 
lishment of dormitories, it is suggested | 
that before a dormitory is established | 
a careful survey be made of the area |! 
contributory to the town in which it is: | 


proposed to erect a dormitory, for the 
purpose of determining the number of 
in such area who must leave 
home in order to obtain a high school 
education, the practicability of school 
bus service for such children, the availa- 
bility of suitable living places for chil- 


of the estabiishment of high schools in 
the outlying territory. 


, ny Tuc Unrrep States DaILy 


Each of four counties has a | 


The dormitory in connec- | 
i ers, daring seamen, and determined fight- 


including | 





Cliff House, is one of a | 
group of four buildings all located on a | 
hillside and considered as intregal parts 


State, | 


| of 


of | 
' other high schools in close proximity to | 





cost | 
per student for living in the dormitories | 
| was $17.85 per month. 


it | 
ral part | 
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Smithsonian Group 
To Seek Information 


On ‘Vanished’ Indians 


Expedition to Excavate Some 
of Mounds in Southwest- 
ern Florida Built by 
Calusa Tribe. 


A search for information on an Indian 


| tribe which dominated southern Florida 


for centuries, repulsed Pone de Leon, 
ate their enemies, massacred shipwrecked 
Europeans, and vanished from existence 
over a century ago, is taking a Smith- 
sonian Institute expedition under Henry 
B. Collis, Jv., to Florida, the Institution 
announced recently. ‘ 

Though this tribe, the Calusa, played 
such an important part in Florida history 
under the Spaniards, we have no records 
of their language beyond two or three 
and some place names, it was 
said, and very little information on other 
aspects of their culture. They were 


| mound builders, however, and the Smith- 
$50,- | 


sonian expedition hopes to increase its 
knowledge of them by excavation of 
some of their mounds in southwestern 
Florida. 

History of Tribe. 

The statement of the Institution fol- 
lows in full text: 

The history of the Calusa begins in 
1513 when, with a fleet of 80 canoes, 
they boldly attacked Ponce de Leon, who 
was about to land on their coast, and 
after an all-day fight, compelled him to 
withdraw. They early acquired a repu- 
tation for their wealth in gold accu- 
mulated from the numerous Spanish 
wrecks cast away on their voyages home 
from the south. Two centuries later 
they were still plundering and killing 
without mercy the crews of all vessels, 
except Spanish, stranded in their neigh- 
borhood. 

The Calusa were noted as expert fish- 


ers. They kept up their resistance to 
Spanish arms and missionary advances 
after all the rest of Florida had sub- 
mitted. They practiced human sacrifice 
of captives, scalped and dismembered 
their slain enemies, and have repeatedly 
been accused of cannibalism. The evi- 
dence of the mounds indicates that this 
was true in the earlier periods. 


Racial Affinity Not Known. 


Some of them remained in their old 
country until the Seminole, pushed south- 
ward by the American troops, entered 


| it when they became involved in engage- 


ments with the latter. Whether the last 
them migrated to Cuba or united 
with the Seminole is not known, but it is 
suspected that they were represented by 
a band of so-called “Choctaw Indians,” 
noted among the Florida Indians as late 
as 1847. 

Science does not know what the racial 
affinity of the Calusa was. One theory 
is that they were a very distant off-shoot 
of the Muskhogean stock. The main 
hope that some fragment of this tribe’s 
language will yet come to light lies «in 


Calusa boys were pupils at the mis- 
sion school in Havana in the sixteenth 
century, and the Jesuit Rogel, with an 
assistant, spent a winter in studying the 
language and recording it in vocabulary 
form. Perhaps these records may yet 
be unearthed. 


Operations Scheduled 
By Navy for Plane Carrier 


The Navy’s airplane carrier “Lexing- 


| ton” will join the Battle Fleet on the 


Pacific Coast on April 15, under a tenta- 
tive schedule made public January 27. 

The full text of the statement follows: 

The following tentative schedule of 
operations for the U. S. S. Lexington 
has been approved by the Department: 

Leave Boston Navy Yard, February 
18; February 18-20, enroute to New- 
port, adjusting and calibrating radio, 
radio compasses, etc.; February 25, en- 
route Newport to Hampton Roads; Feb- 
ruary 25-March 6, at Hampton Roads, 
embarking aircraft, squadron personnel 
and equipment; March 7-8, lower Chesa- 
peake Bay, fueling; March 9-25, enroute 
to Canal Zone, spending 10 days in Gulf 
of Mexico, conducting elementary train- 
ing in landing aircraft on board; March 
26-April 2, at Canal Zone; April 15, ar- 
rive at San Pedro. 
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General JadwinSays 
Army Plan Will Care 


For Maximum Floods 


Detailed Explanation of Mis- 
sissippi Control Project 
Resumed Before House 

Committee. 


i 


The Chief of Army isngineers, Maj. 
Gen. Edgar Jadwin, appeared before the 
House Flood Control Committee Janu- 
ary 27, to resume his detailed explana- 
tion of the Army Engineers’ plan for 
flood control of the lower Mississippi 
River, submitted to the Committee De- 
cember 8, and approved by the President 
and the Secretary of War. 

The Army plan was designed to care 
for the maximum possible flood, the 
General pointed out. If the river 1s 
confined, it will take care of a 66 foot 
height at Cairo, or 2,400,000 cubic second 
feet; a 74 foot height at Arkansas City, 
or 2,850,000 cubic second feet; and a 30 
foot height at New Orleans, or 1,800,000 
cubic second feet, he said. 

The “levees oniy’” system, in use up 
until now, has revealed the need of ad- 
ditional means to care for the excess 
water, he said. From Cape Giradeau to 
Cairo the levees are of moderate height 
and must be raised and strengthened to 
take care of the maximum flood. The 
city of Cairo, with a population of 15,000, 
has a levee elevation of 60 on the gauge, 
and parts of the city are 20 feet below 
this level, and are situated on the point 
of land between the Mississippi and Ohio 
Rivers, where escape from a flood which 


should overflow its levees would be al- | 


| Said to Perform Duties of Ve 


most impossible, he said. 


The plan, he declared, is to set back 


the west bank of the Mississippi levees | 


about five miles from Birds Point op- 
posite Cairo, to St. 
of New Madrid, a d 
by river below Cairo, and to lower 10 
miles of the present ; 
at the head of the basin five feet, so 
that when the stage :; e 
55 the water will begin to flow into a 
wide floodway below. 


This enlarged channel, he pointed out, | 


will preclude any chance of a flood ris- 
ing above the levees at Cairo. Another 
fuse-plug levee about 10 miles long, will 
be lowered at the foot of the basin to 
allow the water to escape, he explained. 

In describing the Atchafalaya flood- 
way proposed in his plan, the General 
said that 400,000 cubic second feet of 
water would go down the east floodway; 


300,000 down the west, and 500,000 down | 


the Atchafalaya River. He said that 
the fuse-plug levee at the east floodway 
would commence operating at 57.5 and 
that the western floodway would open 
at 58.5. 

Representative Whittington (Dem.), 
of Greenwood, Miss., a member of the 
Committee, asked the witness if Con- 
gress would be unable to appropriate 
money for the flood control project un- 
less the States made their proper ap- 
propriations. 
he thought none of the States would re- 
fuse to cooperate, but that if they did 


he thought it would be wise to give the | 


Federal Government power to create 


floodways and build levees regardless of | 


State disapproval. 


Representative Reid (Rep)., of Aurora, 
Ill., chairman of the Committee, told the | 
date not a single | 


witness that up to 
southern governor or a single represen- 
tative of any affected district had 


favored the Army Engineers’ plan and | 


that nearly all had said they neither 


could nor would cooperate in carrying | 


it into operation. General Jadwin re- 
plied that Congress had the responsibility 
for carrying the plan into effect and for 
paying the cost or providing ways for 
it to be paid. 
New Levee District Asked. 
Creation of a new levee district, com- 


posed of the seven States in the lower 
Mississippi Valley—Louisiana, 


tucky, and Missouri—was advocated by 
General Jadwin as a means 
local contributions and _ to relieve the 


immediate river districts of such a large | 


burden. He suggested that the amount 
of benefits and the amount to be paid 
for flood protection be apportioned 
among the States by Congress if the 
States were unable to get together on 
it. 


have his Board study the question of 


proportioned payments and recommend | 


the amounts to be paid by each Stat.e 

H. Julian Brylawski, chairman of the 
board of directors of the Motion Picture 
Owners’ Association of America, offered 
the Committee the use of 17,000 screens 
in motion picture houses throughout the 
country to educate the American public 
on the flood problem. 

Mr. Brylawski told the Committee 
that it was the moving pictures that 
created public interest in flood control 
and caused the people to write to their 
Congressmen. 

Representative Curry (Rep.), of Sae- 
ramento, Calif., said, “If you want the 
bill passed you had better stop those 
people from writing to Congress on 
something they know nothing about.” 

Representative Frear (Rep.), of Hud- 


Picture Association had carried on pro- 
paganda for the Mellon tax reduction bill 
Mr. Brylawski replied that never before 
had the Association offered its screens 
for any such purpose. 

Representative Johnson (Rep.), of 
Terre Haute, Ind., urged that the Wabash 
River be included in the national flood 
protection program. He said the Wa- 
bash drains 25,000 square miles and 
floods over 300,000 acres of good farming 
lands. He asked that the Committee re- 
port favorably on his bill, H. R. 9309, in- 
troduced January 13, to provide for a 
preliminary survey of the Wabash River 
looking to control of its floods. Repre- 
sentative Rathbone (Rep.), of Kenil- 
worth, Ill., asked that the Illinois River 
also be included in the national project 
for flood control. 


Criticism Is Directed 
Against Jadwin Plan 


Technically Impractical for 
Flood Control, Says Engineer 


Adequate protection against floods in 
the so-called St. Francis basin of Mis- 
souri was again stressed before the Sen- 
ate Committee on Interstate Commerce, 
which met January 27 to consider pro- 
posed legislation for flood control 

Lucius T. Berthe, consulting engineer, 
and representing levee districts in the 
upper St. Francis levee district, con- 
cluded his testimony. Langdon R, Jones, 
of Kennett, Mo.. testified in support of 
flood control legislation. Julien N. 


John Bayou, east | 
istance of 70 miles | 
> and | nautics of the Department of the Navy, 





river bank levee 


Rf. | 
at Cairo reaches | i : : s 
| on Naval Affairs, set forth his concep- 





The General replied that | 


Missis- | 
sippi, Tannessee, Arkansas, Illinois, Ken- | 


to collect | 


Mr. Reid then asked the general to | 


| marine safety and recent S-4 
| rine disaster. 


| standpoint. 


| cause of advancement 





Friant, representing the Cape Giradeau | 


Unanimous Consent C 
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lause in Shipping Bill 


Meets Opposition from President Coolidge 


Creates One-Man Majority i 
cism of A 


n Shipping Board, Is Criti- 
mendment. 


[Continued from Page 1.] 


road open to it to provide such shipping 
facilities as are essential to the nation’s 
safety and welfare. 

“Our present proud commercial posi- 
tion can be maintained only by a Navy 
and a United States Merchant Marine,” 
Mr, Johnson said. “The waste of funds 
we spent under stress of war is the 
best reason for preparing against the 
recurrence of such waste. The time will 
come when we cannot rely on other na- 
tions to carry our trade.” 

Our shipping has decreased as our 
trade has increased, the Senator said. 
He read statistics to show how far 
“countries which are unable to pay their 
debts to the United States” are outbuild- 
ing this country in ships and tonnage. 
He closed his remarks with the plea 
that a Merchant Marine should be built 
for material, if for no other purposes. 


Seeks Opportunity 
For Private Owners 


“T agree to the importance of a mer- 
chant marine,” Senator Bingham stated, 
“but not to the Senator’s desire to put 
the Government in business. We should 
devote our energies to securing the aid 


Functions of Different 


which will permit our citizens to en- 
gage in the shipping business and com- 
pete with other nations.’’ 

On a suggestion by Senator Borah 
(Rep.), of Idaho, that the Senate was 
confronted by either Government owner- 
ship or a subsidy, Mr. Bingham said: 
“I distinguish between my _ proposition 
and a subsidy. What I seek is an op- 
portunity for private owners to enter 
shipping. The paternalism before 'us 
be cost the taxpayer far more in the 
end.’ 


Bill Not Approved 
| By Senator Copeland 


Senator Copeland (Dem.), of New 
York, spoke against approval of the 
Jones bill, declaring that “‘it provides ab- 
solutely nothing. 

“The bill proposed changes existing 
law simply to the effect that ships can 
be sold only by unanimous vote of the 
Board. It will kill our Merchant Ma- 
rine.” 

The 


Senator said he would welcome 





ba 


| tha there 
the bill.” 


is nothing constructive in 


of Aircraft 


Types 


In Navy Explained bi 


vyRear Admiral Mofett | 


‘ Torpedo Tube, Mine a 


The Chief of the Bureau of Aero- 


Rear Admiral W. A. Moffett, in a state- | 


ment read before the House Committee 


tion of the role of aircraft in the Navy, 


and of the need for aircraft and air- | 


craft carriers in the Naval building pro- 
gram. 

This program calls for five new air- 
craft carriers and for a total of 1759 
aircraft of all typesr 


The full text of that section of Admiral | 
| Moffett’s statement relating to the func- 


tions of aircraft with the fleet, follows: 
Gunnery spotting planes are in effect 
high observation posts for gun spotters. 


The duties of the spotter in the plane | 


are identical with the duties of the spot- 
ter in the spotting top of the battleship. 
The important distinction 
spotter in the plane can often see clearly 


| what the spotter on the ship can not 
; see at all. 


Scouting Planes Merely 


' Mobile Lookout Stations 


Scouting airplanes are merely mobile 
lookout stations which extend the range 
of the vision of vessels on the surface 
and permit them to observe clearly what 


is going on beyond the horizon, or behind | 


Congress 
Hour by Hour 


January 27, 1928. 


Senate 
2 noon to 1 p. m—Routine morning 


| business, introduction of bills and re- 
| ports of committees. 


Took up resolu- 
tion providing for investigation of sub- 
subma- 


1 p.m. to 2 p. m.—Continued debate on 


| §-4 resolution and passed it with amend- 
' ments, 


Took up Jones Shipping bill. 
2 p.m, to 3 p. m.—Continued debate 
on Jones Shipping bill. , 
3 p.m. to 4 p. m—Continued debate 
on Jones shipping bill. : 
4 p.m. to 5 p. m.—Continued debate 
on Jones bill. 
5 p.m. to 5:05 p. m.—Held executive 


| session. 


5:05 p. m.—Recessed until noon, Jan- 


' uary 30, 


House 

Not in session. Adjourned to 
January 30. 

For action taken by the Commit- 
tees of both Houses and for detailed 
news of Congress sce the classifica- 
tion in the News Sumnary on Page 
12. For bills introduced see Page 11. 


noon 


| area in the Mississippi Valley, was also 
; & witness. 


Mr. Berthe opposed the so-called Jad- 


| win plan for flood control in the Mis- 
| sissippi 


Valley States, declaring t 
plan impracticable from an engineering 

Mr. Jones 
flood control work to geographical juris- 
dictions. Incorporation in its bill of a 
provision that would not predetermine 


| lines upon which the work is to be done, 


son, Wis., wanted to know if the Motion | Was advocated. 


He warned against legislation that 
would hamper flood control work be- 
in engineering 
skill. He pointed out that the proposed 
law should not make it necessary to 


| come back to Congress for revised legis- 
| lation because of ambiguities or because 
| of some unforseen change in conditions | 
| in the future. 

Economic conditions in the area rep- | 
resented by him were described by Mr. | 


Jones. He opposed the plan to require 


the States to contribute 20 per cent of | 
construction costs for flood control work. | 


Mr. Berthe and Mr. Jones stressed 


| need for more levee work in their dis- 
| tricts. 


Under the so-called Jadwin plan, 
Mr. Berthe testified, the St. Francis dis- 
trict would be compelled to pay to have 


| certain area flooded. 


Senator Hawes (Dem.), of Missouri, 
developed this statement from Mr. 
Berthe. Mr. Berthe at this point was 
making a comparison of the Jadwin plan 


| and one submitted by the Mississippi 
| River Valley Commission. 


He made it plain that his criticism 
of the Jadwin plan was constructive and 
not destructive. He pointed out to the 
Committee how the engineering features 
of the Jadwin plan could be modified. 

Mr. Friant favored the levee system 
for flood protection, and voiced his ob- 
jections against the proposal for State 
contributions, declaring the area he rep- 
resented could not stand further tax 
burdens, 

He said that the Cape Giradeau area 
bore the brunt of the 1927 flood dis- 
aster. Mr. Friant also discussed the 


possibilities of future floods urless some | 


action is taken to prevent them. 
The Committee recessed until 
uary 28, 


Jan- 


is that the | 


the | 


favored the adoption of | 
legislation that would not limit future | 


hicle, Observation Post, Gun, 
nd Smoke-Screen Layer. 


| opposing advancing forces of an enemy 

fleet. 
| Next to the bombing airplane: 
Bombing airplanes perform 


form to throw a destructive projectile 
against the enemy. With aircraft as 
with guns, the projectile starts 
some point on the surface. 
ways return to the surface, 


pelled from a gun, and those propelled 
by an aircraft engine, is that the ship 


gunfire, 


Heavy bombs are equivalent to major 
caliber gun projectiles; light or inter- 
mediate weight bombs are equivalent to 


jectiles. Bombing operations against 
submarines have, of course, the same ob- 
jective as have depth charges dropped 
from destroyers or other surface ves- 
| sels) Bombs which drop in the danger 
space near the sides of ships and ex- 
| plode beneath the water are in reality 
mines. Gun projectiles, aerial bombs, 





objective at sea—destruction of enemy 
ships. 


Turning next to the torpedo plane: 


| Function of Torpedo 
| Plane Is Described 


The torpedo plane is essentially merely 
| a mobile torpedo tube. The conventional 
| torpedo vessel,which uses launching tubes 
affixed to her decks, can deliver a torpedo 
attack only by placing herself and her 


struction by defending gunfire, 


torpedo planes in place of the conven- 


range, While she sends her planes in to 
aitack; thus, in effect, exposing only the 
torpedo tubes ‘and their crews 
danger—while the ship and the ship’s 
|; company remains safely ; 
range. An attack delivered in this man- 
ner greatly reduces the number of men 
and the value of material placed in jeop- 
ardy; and at the same time greatly in- 
creases the difficulty of the problem 
which confronts the defending forces. 

The torpedo plane performs no new 
function; 





| with the gun. It may here be remarked 


that the destructive effect of the under- | 


water blow of the torpedo is superior to 
that of the above water blow of the gun. 


£ 


range. So much for tornedo planes. 


for exactly the same reasons that smoke- 


laying destroyers and cruisers are em- | 
ployed, the only important distinction be- | 2 i 
projector, a mine layer, and a smoke- 


ing that when aircraft are used to lay 
smoke, instead of sending in valuable 
| cruisers or destroyers, the job is done 
| quicker; the target offered to the enemy 
is smaller, faster, and more difficult to 


hit, and only a small number of men is | 
in danger, instead of a whole | 
| ship’s company. The use of airplanes in 


placed 
smoke-screen making opens tremendous 
possibilities in all manner of fleet tactics, 
both in attack and defense, 


Fighting Aircraft Designed 
To Destroy Enemy Planes 


Fighting aircraft have exactly the 
same mission to perform as have anti- 
aircraft guns mounted on the decks of 
surface ships. Both fighting airplanes 
and anti-aircraft guns are designed to 
destroy enemy aircraft. The important 
distinction is that the fighting aircraft 
projectiles can reach enemy aircraft at 
ranges and in many conditions where the 
conventional anti-aircraft gun is utterly 
impotent. It appears to be well estab- 
lished that fighting airplanes are a far 
more effective defense against air attack 
than are anti-aircraft guns. 


ducing airplanes and their operations to 
common terms with which we have all 
been lopg familiar; for the purpose of 
dispelling any possible 
must be a past master in the art of fly- 
ing to comprehend the broader phases 
of aircraft operations; to dispel the idea 
that there is any great mystery in avia- 
tion. 

I am trying, as it were, to pull naval 
aviation down to a firm footing on the 
ground, where we can all have a good 
clear, close-up view of it—not merely 
as an interesting speculation of the 





ity of the very immediate present. 
| The airpiane in naval operations is at 


| once a vehicle, a high observation post, | 


4a gun, a torpedo tube, a depth-charge 


legislation aiding Americ shippi } : : ; 
ak 1 g can shipping, but | would act conservatively in a supervi- 


| merically,” Mr. Anderson stated. 


exactly | 
the same basic functions that guns per- | 


| board 


from 
It must al- | 

he impor- | 
| tant distinction between projectiles pro- | 


using bombing aircraft is is able to strike | ulating price to an uneconomic level is 
Such a farm board | 
should be made up of men who know | 
something of the movement of commodi- | 
| ties in both the raw and manufactured | 


the enemy at approximately ten times | 7 
the range that is possible with ordinary | sactotely tneowisd. 


depth charges, mines, all have the same | 





entire ship’s company in danger of de- 
If, however, the torpedo vescl can use | 


tional fixed launching tubes, she may | 
herself lie well out beyong opposing gun | 


beyond gun | 


it merely serves to increase | 

the effective striking range of torpedo | 
| vessels, and hence greatly to increase the | 
| importance of the torpedo as compared | 


The gun has retained its position as the 

principal weapon of ships largely because | 
of its superiority in accurate effective ; 
hitting range, largely because of its abil- | 
ity to destroy torpedo vessels before they | 
could advance to within effective striking | 





Smoke-laying aircraft are employed | 


' vessels of or above cruiser size. 


idea that one | 


indefinite future, but as a living actual- | 
| be 

formed with the ccoperation of aircraft 
than they can be performed without air- | 
| craft 
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Federation of Millers 
Opposes Equalization 


YEARLY 
INDEX 


Double Pensions for Widows of Victims 
Of Submarine Disasters Is Considered 


Fee for Farm Relief Higher Benefits for Entire Navy Urged by Admiral Leigh 


Before Committee on Naval Affairs. 


Regulation of Marketing Ad- 
vised as Measure for 
Stabilization of 
Prices. 


Disapproval of the McNary-Haugen 
bill and the equalization fee principle as 
unsound “economically and administra- 
tively” was expressed before the House 
Committee on Agriculture January 27 
by the president of the Millers National 
Federation, Sidney Anderson, of Lanes- 
boro, Minn. 

Mr. Anderson, who said his federation 
represents 65 per cent of the milling in- 
dustry, handling about 73,000,000 bar- 
rels of flour annually, termed the Mc- 
Nary-Haugen bill ‘‘unsafe.” Instead of 
such legislation, he proposed passage of 
a bill that would stabilize prices through 
continued orderly marketing rather than 
stimulation of prices, 

Would Regulate Marketing. 
“T would favor a farm board which 


sory capacity, and not functioning com- 
“The 
board would supervise organizations 
which would set about stabilizing prices 
by regulating the flow and marketing of 
commodities. ‘These organizations would 
operate through a_ capital loan from 
the Government 
same liabilities existing between a cor- 
poration and a_ stockholder. 

“A board such as I have proposed, if 
soundly constructed, would be of mate- 
rial aid in organizing and financing or- 
ganziations to deal with the farm prob- 
lem. However, the board should 
function commercially because business 
is essentially an autocratic proposition 
where responsibility must be fixed. In 


business it is often better to act quickly | 


and be wrong than to act slowly. The 
should not operate with the 
primary idea of affecting price one way 
or the other, 

Opposes MeNary Bill. 

“Federal legislation can be of as- 
sistance in stabilizing price, but the 
board proposed in the McNary-Haugen 
bill has the power to go too far, and 
should be limited. The objective of stim- 


State, together with business men. Econ- 


| . . 
: : , | Omists can be hired. 
| minor or intermediate caliber gun pro- | 


“A bill establishing a Federal farm 
board would be satisfactory if it was 
clearly understood that the Government 
agency would function on a basis of 
creating and aiding commercial organiza- 


| tions in a program of price stabilization, 


and the additional understanding 
work must be undertaken gradually.” 


the 


Mr. Anderson did not discuss the Mc- 


Nary-Haugen bill in. its detailed pro- 


visions. By unanimous consent the Com- | 
mittee agreed he should be given this | 


opportunity later in the hearings. 


Committee Meetings 
of the 


Senate and House 


January 28, 1928. 


Senate 
Agriculture and Forestry. Hearing on 
Muscle Shoals, 10 a. m. 
Commerce. Hearing on Flood Control, 


| 10 a.m, 
to | 


House 
Flood Control, hearing 10 a. m. 
Appropriations subcommittees, Treas- 


| ury, Agriculture and District of Colum- 
bia bills, Executive, 10 a. m. 


| Favorable Report Voted 


On Army Construction Bill 
The Senate Committee on 
Affairs in executive session January 27 


ordered a favorable report to the Senate | 
on the Army construction bill (H. R. | 


7009) after inserting amendments in- 


creasing the amount authorized by the | 


bill to $6,841,691. 


The Committee also ordered a favor- | 
able report to the Senate on the nomi- | 


nation of Lt. Col. Benjamin F. Foulois, 
to the Assistant Chief of the Army Air 
Corps. 

The action taken in executive session 
Was announced through the office of Sen- 
ator Reed (Rep.), of Pennsylvania, 
chairman of the Committee. 


screen layer. The field of naval aircraft 
operations at sea is as wide as the Navy 
itself, no wider. Aircraft have an im- 
portant application in the operation of 
all ships and all forces afloat—in all 
classes of service. 

We may speak of aircraft carriers in 
much the same comprehensive sense that 
we speak of gun carriers or torpedo ecar- 
riers. Basically they are all much the 
same—all are fighting ships. We are 


at present carrying a few aircraft and | 


operating them from all types of naval 
Those 
aircraft are necessarily restricted in 
their utility and effectiveness because of 
the restricted facilities for operating 


| them. 


Due to the absence of carrier flight 
decks other than the one small one of 
the Langley, we have heretofore been 
unable to do more than make the merest 
beginnings in developing the full use 


of aircraft in actual service with the | 


fleet. It is significant, however, to point 
out that, notwithstanding the greatly 
restricted conditions which surround the 


© hawe suiting, the meee Gf creath | operations of those few aircraft which 


in this manner for the purpose of re- | 


are in the fleet, they have already begun 
to exert a marked change in fleet tactical 
conceptions, and there is from every side 


an ever-increasing and insistent demand | 


for more and better aircraft-operating 
facilities as being essential to the 
routine operating effectiveness of the 
existing fleet in its established functions. 

It has been the history of all aircraft 
employment in the fleet that as more 
aircraft are supplied more are demanded. 
This increased @emand is not the out- 
growth of undue optimism on the part 
of a few enthusiastic individuals, but 
because all forces, in all classes of naval 
service, find by actual trial in service 
that their normal everyday functions can 
better and more exneditiously 


subject to much the | 


not | 


| 
Military | 


per- | 


Double pensions for widows of men 
killed in submarine disasters were con- 
sidered by the House Committee on Na- 
val Affairs, January 26, in connection 
with the Andrews bill (H. R, 91461). 

The provisions of the bill, which would 
be retroactive. to benefit survivors of 
officers and men lost in the sinking of 
the S-51 and S-4, proposes to extend to 

| the Naval submarine service the same 
| pensions that now are paid to widows 
| and dependents of officers and men in the 
; aviation branch and to Naval fliers who 
{ become disabled in the line of duty. By 
the terms of the proposal, the base pen- 
sions for survivors of submarine offi- 
cers, Which ranges from $15 to $30 a 
month for officers, and from $12 to $20 a 
month for men, would be doubled. 

The Committee also discussed a pro- 
posal to provide additional pay for Navy 
personnel assigned to submarine duty 


and including those engaged in salvage 


operations. 

It was stated at the hearing that ap- 
proval of the Bureau of the Budget had 
been withheld from the proposed double 
es on the grounds that the plans 
aia no 


Submarine Inquiry 


By Congress Voted 


Independent Study of Safety | 


of Operation Also Author- 
ized by Senate. 


[Continued from Page 1.] 


Resolution Agreed Upon. 


The resolution as finally agreed to by 
the Senate reads in full text as follows: 


| America in Congress assembled, that the 
President be, and he is hereby, author- 
ized and requested to 
mission which shall be composed of five 
members, three of whom 
lected from civil life and two shall be 
retired officers of the Navy. 


mission shall be filled in the same man- 


ments. 

Sec. 2. It shall be the duty of the 
commission to investigate and ascertain 
| the methods and appliances adopted and 
used by the Navy in the operation of 





tect the lives of officers and crews, and 
to salvage the vessel in case of disater; 


|} and to make recommendations wherein | 


| these methods and appliances now in use 
may be changed and improved for the 


good of the service and the better pro- | 


| tection of human life. 


Sec. 3. 
| of three members of the Senate, ap- 
pointed by the President of the Senate, 
and three members of the House of 
Representatives, appointed by the 
Speaker of the House of Representa- 


| tives, is hereby authorized and directed | terminates his connection with the Fed- | 


| to investigate the full facts of the sink- 
| ing of the submarine S-4 in collision 


| States Coast Guard destroyer Paulding 
| off the Massachusetts coast, and the 
| rescue and salvage operations carried 
on by the United States Navy subse- 
quent thercto, to supplement the investi- 
| gation now being made by a naval court 
| of inquiry. 
shall submit a full report to each branch 
of the Congress, giving the result of 
this investigation and such recommenda- 
| tions as it may see proper to make. 


Given Subpoena Power. 
See. 4. 


| created shall have power to issue sub- 
poenas, administer oaths, summon wit- 
| nesses, require the production of books 


| and paners, and receive testimony taken | 


before any proper officer in any State 
| or Territory of the United States. 

Sec. 5. The members of the Commis- 
sion shall select a chairman from among 
their number; they shall serve without 
compensation as such, but shall be paid 
out of the amount appropriated their 
actual and necessary 
and other expenses incurred in the dis- 
charge of their duties, in such amounts, 
and for such items of expense incident to 
the official duties as the Commission in 
| its discretion may authorize, notwith- 
standing the provisions of any other law 
| or accounting requirements. Nothing 
herein shall reduce the pay or allow- 
ances of the commissioners selected from 
the Navy. There is hereby authorized 
to be appropriated out of any money 
in the Treasury not otherwise appro- 
priated the sum of $20,000 to be ex- 
pended for the purposes of this resolu- 
| tion by such officer of the Supply Corps 
of the Navy as the Secretary of the 
Navy may designate, upon vouchers ap- 
proved by the chairman of the Com- 
mission. The President is authorized, 
ij upon request of the Commission, to 
designate such personnel of any depart- 
ment or Government establishment, in- 
| cluding the Army, Navy, Marine Corps, 
and Coast Guard, as may be necessary 
| to assist in carrying out the purposes of 
this resolution. 





Report to President. 
Sec. 6. The commission shall, as soon 
| as practicable, submit a full report to 
the President, who shall immediately 


| of said commission to Congress, giving 
the results of its investigation and its 
recommendations. All records of the 
commission, upon the completion of its 


tary of the Navy. 

See. 7. The commission hereby created 
shall be dissolved upon the submission 
| of its final report to the President; pro- 
vided, that such final report shall not 


ond regular session of the Seventieth 
Congress. 


Bill to Relieve Taxpayers 


The Senate Committee on Territories 
and Insular Possessions in an executive 
session January 27 ordered a favorable 
report on the bill (S. 745) introduced by 


to provide relief for taxpayers in Porto 
Rico. 

Amendments inserted 
agreement between the Committee and 
Porto Rican officials have modified the 
bill to such an extent that Senator Willis 


in the bill by 





4 (Rep.), of Ohio, chairman of the Com- | 


policy, a statement that caused Repre- 
| sentative Britten (Rep.), of Chicago, 
| Ill., and Representative Gambrill (Dem.), 
of Laurel, Md., to say they were willing 
to ignore the financial policy in this 
case, 

Rear Adm. R. H. Leigh, Chief of the 
Bureau of Navigation of the Navy, 
recommended the double pension system 
for all branches of the service. Admiral 
Leigh submitted figures snowing that of 
the personnel affected 2.1 per cent met 
with accidents in the aviation corps, .37 
of 1 per cent in submarines, and that .15 
of 1 per cent met with accidents in the 
Navy taken as a whole. 

Turret accidents, he said, numbered .39 
per cent in the period between 1903 and 
1907. Service in turrets and other haz- 
ardous duty to which officers and men 
were detailed should not be differentiated, 
Admiral Leigh said, in any pension bill 
that might be reported to the House. 

He thought that the widow of a man 
who fell from a crow’s nest should get 
double pension. The Admiral said that 
the present pensions, which were allowed 


5 I : ms | by act of Congress in 186i, were inade- 
t jibe with the President’s financial ! 


quate. 





appoint a com- | 
shall be se- | 


Vacancies | 
occurring in the membership of the Com- 


ner as provided for original appoint- | 


| submarines to prevent collisions, to pro- | 


A joint committee composed | 


And said joint committee | 


To carry out and give effect | 
to the provisions of this resolution, the 
| joint committee and commission hereby | 


traveling, hotel, | 


| transmit the same and all other reports | 


duties shall be deposited with the Secre- | 
be later than the first day of the sec- | 
Of Porto Rico Approved | 


Senator Bingham (Rep.), of Connecticut, 


Change in Banking 


Act Is Approved | 


Measure Would Authorize | 


Directors to Hold Mere 
Than One Position. 


[Continued from Page 1.1 


| Reserve Board; and the Federal Reserve 
Board is authorized to issue such permit | 


if in its judgment it is not incompatible 


{ with the public interest, and to revoke 
Resolved by the Senate and House of 
Representatives of the United States of | 


any such permit whenever it finds, after 
reasonable notice and opportunity to be 


| heard, that the public interest requires 


its revocation.” 
The Committee also decided to report 
favorably, with several minor changes, 


another bill (H. R. 4) by Representative | 


McFadden (Rep.), of Canton, Pa., chair- 
man of the Committee, to create a “Fed- 
eral Reserve Retirement Fund,” to pro- 
vide for allowances and benefits of em- 


ployes of the Federal Reserve Board and | 


Federal Reserve banks. 


A corporation would be set up within 
the Federal Reserve System with the 


Governor of the Federal Reserve Board | 
12 Federal | 
| Reserve banks is ineorporators to col- 


and the Governors of the 


lect the funds as contributions from the 
beneficiaries and determine tie benefits 
which may be paid in the form of an- 
nuities, disability payments, or life in- 
surance. The terms of the measure, 
however, provide that no allowance shall 
be paid out of the amounts at a rate in 
excess of 30 per cent of the annual 
salary received by such employe for the 
10 years next preceding the date of his 
or her retirement. Proyision also is 
made for the return of the amounts 
contributed by an employe in case he 


eral Reserve System. The corporation 


on December 17, 1927, with the United | en ee See ee See ee 


taxes on real estate. 


The bill is similar to one that passed 
the Senate in the Sixty-ninth Congress 


| and not acted upon by the House, al- 


though the House Committee held hear- 


| ings on the measure at that time. 


The Committee’s favorable vote was 
taken January 27 after the Governor of 
the Federal Reserve Board, Roy A. 
Young, and two other members of the 
Board, Edmund Platt and Charles S. 
Hamblin, appeared before the Committee 
further to explain the bill. 





Chinese Nationalists 
Lower Kerosene Tax 


| Duties Surcharged on Tobacco 
Are Also to Be Revised 


The tax of $1 Mexican (approximately 


| recently imposed by the Chinese na- 
| tionalist authorities in the Provinces of 
Kiangsu, Chekiang, Kiangsi, Hupeh, and 
| Anhwei, has been reduced to $0.60 Mexi- 


| cial agreements with the Nationalist au- 
| thorities, it is stated in a radiogram to 
| Trade Commissioner a 
Bland Calder. 


at Shanghai, 


has been made in respect to the tax of 
$2 Canton currency (approximately U. 
S. $0.60) levied on kerosene by the Can- 
ton authorities. 

Effective January 27, the Nationalist 
authorities issued new tax regulations 
on tobacco, applicable in the Provinces of 
Kiangsu, Chekiang, Fukien, Kiangsi, and 
Anhwei. The announcement by the De- 
partment follows in full text: 

In addition to the treaty rate of duty 
of 5 per cent ad valorem and the surtax 
of 242 per cent ad valorem, collected 
by the Nationalist authorities, a tax of 
20 per cent ad valorem is to be imposed 
on imports of rolled tobacco and a tax 





of leaf tobacco. Cigarettes manufac- 
tured in the above-mentioned provinces 
by both foreign and Chinese-owned fac- 
tories are made subject to a factory tax 
| of 2212 per cent ad valorem. 

According to the foreign tariffs division 
of the Department of Commerce, Ameri- 
can importers at Shanghai for some time 


imported tobacco from American-owned 
warehouses without payment of the tax 
| of 50 per cent ad valorem, heretofore im- 
posed by the Nationalist authorities, upon 
the deposit of the treaty duties with the 
| American Consul General at Shanghai, 
| and presenting evidence to the effect that 
the treaty duties had been tendered to 
| and refused by the customs authorities, 





| Promotion Is Approved 
For Colonel B. D. Foulois 


The Senate in executive session Jan- 
uary 27 confirmed the nomination of 
Lieutenant Colonel Benjamin D. Foulois 
to be Assistant Chief of the Air Corps 
with rank of brigadier general. 
mittee, announced that he thought there 
would be no further objection to its en- 
actment. 

Senator Willis also announced that the 
Committee will meet on January 31 to 
act on bills now pending before it relat- 
ing to the Philippine Islands, 


3357) 





| U. S. $0.50) per 10 gallons of kerosene, | 


can in the case of operators signing spe- | 
the Department of Commerce from the | 


The Department stated that no change | 


of 24% per cent ad valorem on imports | 


have been able to obtain the release of | 





nescence eterno 
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Resolution Proposes | 
To Select President 
By Popular Ballot 


Representative Lea Says 
There Is Danger of Dead- 
lock in Using Procedure 
of Electoral College. 


Possibility of deadlock in the selec- 
tion of the President by the Electoral 
College method, was emphasized by Rep- 
resentative Lea (Dem.), of Santa Rosa, 
Calif., January 27 in presentation of ar- 
gument in favor of his resolution (H. J. 
Res. 181) before the House Committee 
on Election of President. Vice President 
and Representatives in Congress. 

The resolution proposes a Constitu- 
tional amendment to eliminate the Elec- 
toral College and provides for the ap- 
portionment of the electoral vote of the 
States among the candidates according 
to their popular vote. As an illustration 
of the method Mr. Lea stated that had 


| the 10 votes of Kansas in the presiden- 


tial election of 1924 been recorded by 
the proposed method Coolidge would 
have received 6.15 votes, Davis 2.35 and 
La Follettee 1.50. 

By the plan, he declared, the so-called 
“Solid South” would become a thing of 
the past as the actual sentiment of the 
country based upon the popular vote 
would be reflected. 


[The President's Day 


At the Executive Offices. 
January 27, 1928. 


9.15 a. m.—The Director of the Bureau 


| of the Budget, General Herbert M. Lord, 
| called to discuss budget matters. 


10.30 a. m. to 12 noon—The President 
met with his Cabinet. (Cabinet meetings 
are held regularly on Tuesdays and 


| Fridays of each week.) 


12.15 p. m.—John Irwin, of Minnesota, 
called. Subject of conference not an- 
nounced. 

Remainder of Day—Engaged with sec- 
retarial staff and answering mail cor- 
respondence. . 


Three Witnesses Called 
In Teapot Dome Inquiry 


Announcement that three additional 
witnesses in the Teapot Dome Naval oil 
reserve case have been subpoenaed wag 
made on January 27 by Senator Nye 
(Rep.), of North Dakota, chairman of the 
Committee on Public Lands and Surveys, 
which is conducting the inquiry. 

The witnesses are J. D. Clarke of Den- 
ver, Colo., president of the Midwest Re- 
fining Company; A. L. Carlson of Tulsa, 
Okla., an official of the Sinclair Crude Oil 
Purchasing Company, and E. G. Seubert 
of Chicago, president of the Standard Oil 
Company of Indiana. They have been di- 
rected to appear before the Committee 
on January 31 when the investigation 
will be resumed. 


TU 


We 


Flowers for Every Occasion 
—Formal or Informal! 
Washington’s Leading Florist Is 


Ready to Serve You With the 
Finest in Flowers 


GUDE BROS. CO. 


Members of Florists’ Telegraph 
Delivery Association 
SELL 


PAA MUR BLU RR ET 


American 
ships 


S. S. Leviathan 
On FEBRUARY 11, the 
largest ship in the world 
sails from her piér in New 
York, thus enabling you to 
be in Paris or London on 
February 17. The perfect 
first class liner to Europe. 


Ss. S. Republic 

On FEBRUARY 18, and 
again on March 31 (from 
Boston April 1), this popu- 
lar cabin ship leaves New 
York for Cobh (Queens- 
town), Plymouth, Cher- 
bourg, and Bremen. 


Mediterranean Service 
OnFEBRUARY 18, the Pres- 


ident Roosevelt leaves New 
York for Algiers (12 hour 
stop-over), Naples, Genoa 
and return. President Harding 
March 5. First class rates 
from $253 up, one way. 


S.S. George Washington 
‘On FEBRUARY 29, this 
iant cabin ship leaves New 
York for Plymouth, Cher- 
bourg, and Bremen. Tour- 
ist third cabin accommoda- 
tions available on this sailing. 


Ss. S. America 


On MARCH 21, this cabin 
ship, beautifully re-condi- 
tioned, will make the first of 
her regular sailings from 
New York to Plymouth, 
Cherbeurg, and Bremen. 
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Year Opens With Ecouraging Prospects 
For Business in Markets Throughout World 


Mexico Is Outstanding Exception With Textile Mills 
Seeking Authority to Suspend Operations. 


With agriculture and finance in satis- 
factory condition, excellent trade pros- 
pects are foreseen in the Hawaiian 
Islands, according to the weekly sum- 
marv of world business conditions issued 
January 27 by the Department of Com- 
merce. Material improvement in busi- 
ness in Panama over the recent dry sea- 
gon is also reported. 

Panama is looking forward within the 
next few moments to a good tourist sea- 
son, it is reported. Following is the 
full text of the summaries of conditions 
existing in various markets of the world, 
taken from cabled and other reports re- 
ceived in the Department of Commerce: 

Australia. The year just ended was 
marked in Australia by a combination 


of factors which tended to produce un- | 


certainly in business, and the new year 


opened with some ur easiness apparent | 
Imports | 


but with a sound undercurrent. n 
will probably be less than in 1927 and 
restriction in financial circles is expected. 


Austria. In spite of the condition of | 


trade hesitation which has been prevail- 
ng for the past two or three months, the 
‘eeling throughout the country was gen- 
rally one of optimism. The 
pinion that the present uncertainty was 


nly temporary is now being justified by | 


n increasing volume of inquiries front 
vomestiec and export marekts for spring 


deliveries in the principal staple indus- | 


tries. 
After a slight tightening as a result 


of the year-end settlements, the money 
declining 


market is again easier with 
ates, and abundant accommodations of- 
‘ered from foreign centers. 
nent is still increasing sharply, surpass- 
ng the record figure of 1927; 
ver, is comparatively quiet 
‘trikes of importance under 
hreatened. 

Foreign 
favorable by 


with 
way or 
trade in November was un- 
$16,800,000. 
Stability in Prices 
For Rubber Anticipated 

British Malaya. Despite effects of un- 
precedented floods in agricultural dis- 
tricts in the first part of 1927 and lower- 
ing rubber and tin prices, the year proved 
generally satisfactory for business, some 
traders reporting record sales. With the 


beginning of 1928, prospects are consid- | 


erably brighter, due especially to the ap- 
proach of rubber prices to stability. 


Merchandising stocks are normal and | 
sonsiderabl building activity is evident. | 
000 gold, were about $112,000,000 under | 


Total exports in 1927, valued at $591,920,- 
the previous year, but imports, valued at 
$561,680,000, showed a decrease of only 
$5,600,000. 

Canada. The general level of Dominion 
busines continues fair to satisfactory, 
with leather and rubber footwear the 
most active lines. Turpentine quotation 
advanced 4 to 8 cents per gallon in the 
larger retail centers. 
tractors is said to exist in the Prairie 
Provinces. 

The week of April 21-28 will be ob- 
served throughout Canada as “Empire 
Shopping Week,” in pursuance of the 
general campaign to increase inter- 

incial and Empire trade. 
production of airplane engines will 
in Ottowa within a few weeks 
2 strong Siddeley Motors, Ltd., 
of Ercland, at the plant of the Ottowa 
ar *icaufacturing Company. This will 
be the first company in Canada to build 

its own motors. 

Colombia. Business in Bogota is a little 
slow, and the stock market is not active. 
The price of foods is increasing, 
greatly counteracting the benefit of 
higher wages of the past. 

The Magdalena River is again low, so 
that transportation has Leen suspended 
on the upper river, above the rapids, be- 
tween Beltran and Girardot. It is feared 
that unless rains arrive soon navigation 
mn the lower river, from the coast 4o 
Beltran, will also be suspended. 

This lack of constant river transporta- 

‘on is increasing the congestion of in- 

oming merchandise at Barranquilla. 


uffs 


Discount Rate Lowered 
By Bank of France 
France. Beginning January 19 the dis- 
count rate of the Bank of France was 
luced from 4 to 312 per cent and the 
rest rate for advances on securitie: 
: reduced from 6 to 5% per cent. 
tal tax returns for 1927 under the 
‘ral budget amounted to 41,246,000,- 
francs, of which 40,192,000,000 francs 
from normal and 
ces. Independent receipts of the au- 
mous office for the amortization of 


public debt, which are not included | 


he foregoing figures, totaled 6,142,- 

)00 francs for the year 1927. 

eece, 
he first eleven months of 1927, accord- 
ing to official statistics, amounted to 
3,539,585.061 drachmas, as against 2,731,- 
696,804 drachmas in the corresponding 
period of 1926, showing an increase of 
807,888,257 drachmas.. Official trade fig- 

; for the first six months of 1927 in- 
dicate a larger adverse balance than in 


same period of 1926, namely, 3,466,- | 
,000 drachmas, against 2,689,815,000 | 
Imports totaled 6,191,025,900 | 


chmas. 
chmas, as against 4,622,156,000 drach- 
in the first six months of 1926, 
while the respective figures for export 
were 2,724,763,000 and 1,932,841,000 
drachmas. 
Hawaii. The outlook for the present 
year is excellent. Agricultural and finan- 
cial conditions are satisfactory. Unusu- 


ally heavy rains fell in Hawaii in De- | 


cember, exceeding the total rainfall of 
the preceding eleven months, though 
crops were not damaged. In some sec- 
tions of the islands, however, bridges 
roads, flumes, and ditches were damaged 
slightly. 

The volume of trade for 
and the first half of January was s 


atis- 


factory, and collections were good. Real | 


estate continues slow but firm, and build- 

ing is moderate. 
Indo - China. 

eontinued dull 


business 


with 


Indo - China’s 
in December, 


cally completed. 

Rice prices, which have been high on 
account of scarcity of paddy, declined, 
through lack of foreign orders. 
quality white rice was offered on De- 
cember 31 at 
9.60 piasters per 100 
$4.90 per 220 pounds. 

December exports of rice 
amounted to 110,000 metric tons, 
which about 51,000 tons were white rice 
and 38,000 broken. | Shipments for the 
calendar year totaled 1,458,840 tons, 


kilos, or about 
from Saigon 


of 


current | 


| Retail 


Unemploy- | 


labor, how- | 
no | 


| the 
} country has been placed on a sounder 
| business basis and continuance of these 


| should _ greatly 


permanent | 


Mortgaged revenues during | 


December | 


the | 
country’s rice trade very quiet, although | 
harvesting of the early crop was practi- | 


First | 


ship side in gunnies at | 


of which 956,778 tons were white rice. 
The year’s exports represented an in- 
crease of about 110,000 tons, compared 
with 1926, 

Mexico. Certain of the basic indus- 
tries of the country, including textiles, 
shoes and oil, are still in an unfavorable 
position, and several of the leading tex- 
tile factories, amongst others the large 
cotton mills near Orizaba, have re- 
quested permission to cease operations 
temporarily on account of the large 
stocks on hand, it being necessary to 
have the express consent of the De- 
partment of Labor before closing down. 

According to unofficial estimates, 
petroleum exports amounted to approxi- 
mately 3,000,000 barrels during Decem- 
ber as compared with 3,212,592 bar- 
rels in November, 1927. On the other 
hand, business in some lines shows an 
improved tone. 


Outlook in Japan Brighter 
After Year of Adversity 


Japan. An unsatisfactory year from 
every viewpoint marked Japan’s foreign 
trade in both quantity and value dur- 
ing 1927, with deciines shown particu- 
larly in import trade. Industrial condi- 
tions were depressed, with many indts- 
tries operating on a_ part-time basis. 
trade generally showed little 
pront. 

An abnormal financial year was ex- 
perienced, marked by a moratorium, 
bank failures, the concentration of 
capital in the larger banks, and the gen- 
eral uncertainty of trade, with insuffi- 
ciency of capital when required for ex- 
pansion of business and industries, 
outlook for 1928 however, 
hopeful. 


is, 


more 


and the consolidation of others, 
passage of banking laws, the general 
improvement of banking methods, par- 
ticularly in reduction of dividends, and 
elimination of doubtful loans, the 


policies, with no serious bank failures 


or other adverse developments, is ex- | 
Furthermore, a larger | 
yield of rice and other crops has tended | 
purchasing power of 


pected in 1928. 


to increase the 
farmers. 

Much capital is still tied up in closed 
banks, and as few business or industrial 


loans are being made, normal expansion 


may be delayed for some months. How- | 


ever, it seems probable that the com- 


ing year will witness the consummation | 


of considerable deferred business, and 
the slow recovery of most lines is antici- 
pated with bu 


in the past year. 


Sugar Area Expanded 
In Netherland Indies 


Netherland East Indies. Optimism 
over business prospects prevailed at the 
opening of the year in Netherland India, 
despite certain losses experienced by 

ice dealers and sugar shippers in 1927 


the textile market. Textile stocks were 
lowered in December, however, and 
buying increased. 

The machinery market showed im- 
provement and trade in building mate- 
rials continued active. With enlarged 
sugar areas planned, increased demand 
for fertilizers is expected. A larger 
sugar output from current grinding is 
anticipated by the banks. 

Panama. Business in Panama shows 
a material improvement over that of 
the early part of the dry season of 1927. 
However, wholesalers, importers, manu- 
factures,’ representatives and certain re- 
tailers claim that there is unusually 


, strong competition in most of the lines 
| carried by 


them. Undoubtedly this is 
the reason for so many individual com- 
plaints which tend to leave the false 
impression that business on the whole 


| is poor. 


Panama is looking forward to a good 
tourist season which, if it comes up to 
expectations of the local business men, 
increase business ac- 

tivity. More than 10,000 tourists are ex- 

pected to visit this isthmus in the next 
few months. 

Roads the interior are being 
steadily improved so that an appreciable 
increase in traffic is expected. For this 

| reason, and in view of the fact that the 
| import duty on gasoline is 10 instead 
jeof the proposed 20 cents per gallon, au- 


in 


| and accessories are taking a more opti- 
mistic viewpoint of business in their 
lines for 1928. 


States currency, although on January 20 
the actual exchange value was 38.8 
cents). An American company has ob- 
tained a tentative contract for this con- 


by Congress. 

_The new tax on canned milk is being 
vigorously protested by cities of the in- 
terior. Merchandise transactions during 
the week ending January 20 were sub- 
normal. Exchange remained steady at 
$3.885 to the Peruvian pound. 


Philippines Outlook 
Generally Encouraging 





Philippine Islands. The year opened ! 


with the business outlook generally en- 
couraging. The position of Chinese 
dealers had measurably improved 
most instances and export markets 
showed increased activity. 

Except for sales of automobiles, which 
were generally excellent, December’s 


| import trade was seasonally quiet. New | an export surplus of about 40,000,000 


| registrations of cars totaled 439 for the 
month. Provincial buying of textiles was 
curtailed on account of yearly inventories 
and stocks were heavy. 

_ Imports of leather moved well. Trade 
in canned fish continued dull. Low pro- 
duction of copra caused somewhat 
higher prices, despite small foreign de- 
mand. 

The abaca market was firm until the 
latter part of December when lack of 
| demand from New York caused depres- 
sion. Activity increased on the sugar 
market, with mills grinding full capacity. 
About one-third of the current crop is 
now harvested. 

Poland. Foreign trade for December, 
according to preliminary figures based 


| on customs data, closed withan adverse | 


balance equivalent to 35,180,000 gold 
tranc—imports, 160,658,000, and exports, 
125,478,000 gold francs. This 
with adverse balance of 
francs—imports, 155,581,000, and 


an 


eold 
gold 


The | 


| currency 
Due to the elimination of weak banks 
i the | 


ness on a sounder and | 
4 less speculative basis than was disclosed 


{| amounted to 102,000 crates 


| tomobile distributors and dealers in parts | 


Peru. A bill now before Congress au- | 
thorizes dock construction at Callao, to | 
be paid for by a tax of 2 soles (1 sole | 
at par is equivalent to 48.6 cents United | 


struction which is expected to be ratified | ; 
cember as against 143 for November. 


in | 


| prices mostly unchanged. 





compares | 
22,117,000 | 
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Agriculture 


Dates for Issuance of Crop Reports 
Announced by Secretary of Agriculture 


Tariff Rate Lowered 
On Kidskin Coats 


New York, Jan. 27. The Customs Court 
has just handed down decisions on the 
tariff classifications of kidskin coats, Bar 
Harbor chairs and perfume burners in 
immitation of artificial flowers. 

The coats at issue were imported by 
L. Bamberger & Co., of Newark. They 
were subjected to duty at the rate of 50 
per cent ad valorem under the last part 
of paragraph 1420 of the tariff act of 
1922. 

Judge Sullivan fixes duty at only 15 
per cent ad valorem under the first pro- 
visions of said paragraph 1420. (Protest 
No. 241564-G-45005-27.) 

The Bar Harbot chairs, imported by 
Bamburger’s of Los Angeles, were taxed 
at 60 per cent ad valorem, under para- 
graph 407, tariff act of 1922. The court 
fixes duty at but 33 1-3 per cent under 
paragraph 410. (Protest No. 75264-G- 
4691.) 

In the last decision, the importers, the 
Ely & Walker Dry Goods Company, of 
St. Louis, lose in their protest. Perfume 
burners, in imitation of artificial flowers, 
Judge McClelland concludes, are duitable 
at 60 per cent ad valorem, under para- 
graph 1419 of the tariff act of 1922. 

The collector’s action in imposing this 
rate is upheld. Claims for a reduced rate 
are denied. (Protest No. 199661-G- 
16575.) 


exports, 133,464,000 gold franes for No- 
vember. 

The increase in the unfavorable bal- 
ance for December is composed of an 
increase of 5,077,000 gold francs in im- 
ports, and a decrease of 7,986,000 gold 
franes in exports, for the month. The 
increase in imports occurred chiefly in 
raw and semi-manufactured products, 
such as cotton, artificial fertilizers, ma- 
chinery and metal goods. 

The balance sheet of the Bank of Po- 
land as of January 10 shows a steady 
increase in the gold reserve and foreign 
and bills, from 1,181,832,000 


zlotys (par value $0.122) on December | 


20, 1927, 
uary 10. 


to 1,212,400,000 zlotys on Jan- | 


Porto Rico: Business continues to feel | 


the stimulation incident to the harvest- 


| ing of the new sugar crop, and only 
| minor economic changes were in evidence | 


during the past week. ; : 
Sugar crop prospects continue satis- 
factory with weather conditions favor- 


able to the growing cane and the earlier | 
Porto Rican estimate of approximately | 


668,000 short tons remains unchanged. 


About 34 mills are reported to be | 


rindi vith a few of the mills await- | . : : 
grinding with a few of t oe | sugar cane, and sorgo for sirup; and for | 
States reports on condition of | 


ing an increase in the sucrose content 
of the cane before getting underway. 
Sugar shipments to the United States 
in December amounted to 11,611 short 
tons. 


ance of the old tobacco crop is still re- 


only small sales of tobacco have been 
made thus far in January. Grapefruit 


j 
The outlook for disposal of the bal- | 


shipments to the United States during | 


imately 626,000 boxes as compared with 
exports in the same period of 1926, 
amounting to 438,000 boxes. Pineapple 
shipments in the recent 


| the last six months of 1927 were approx- | 


semester | 
or nearly | 


twice those for the same period of 1926, | 


: - Le ~( » which totaled 57,000 crates. 
and the uncertainty of conditions in | 


Six of the eight local canneries are 


‘ 


Statements on Grain Are Scheduled to Begin on March 8 
and on Cotton May 17. 


Crop reporting dates for 1928 were 
announced on January 27 by the Secre- 
tary of Agriculture, William M. Jardine. 
The reports are prepared by the Depart- 
ment’s Division of Crop and Live Stock 
Estimates, the announcement stated, and 
will be released upon the following dates: 

Live Stock.—Wednesday, January 25, 
1928, 4 p. m., report as of January 1 on 
the number and value of live stock on 
farms. 

Grain and General Crops.—Thursday, 
March 8, 1928, 2 p. m., reports on stocks 
on farms on March 1 and shipments out 
of county of corn, wheat, oats, barley, 
and rye. 

Friday, March 16, 1928, 3 p. m., report 
on intentions to plant spring-planted 
crops, except cotton, 


Condition of Grains 


To Be Announced 

Tuesday, April 10, 1928, 3 p. m., re- 
ports on condition as of April 1 of win- 
ter wheat, rye, and pasture; and for 
certain States reports on condition of 
oats, peaches, potatoes, and orange trees, 
lemon trees, and grapefruit trees. 

Wednesday, May 9, 1928, 3 p. m., re- 
ports as of May 1 on area remaining 
for harvest, condition and indicated pro- 
duction of winter wheat and rye; condi- 
tion of hay and pasture and stocks of 
hay on farms; and for certain States re- 
ports on condition of oats, peaches, po- 
tatoes, citrus fruits, apricots, cherries, 
almonds, and pineapples. 

Friday, June 8, 1928, 8 p. m., reports 
as of June 1 on condition and indicated 
production of winter wheat, rye, peaches 
and pears; condition of spring wheat, 
oats, barley, hay, pasture, and apples; 
and for certain States reports on condi- 
tion of potatoes, citrus fruits, apricots, 
cherries, olives, plums, almonds, and 
walnuts. 

Tuesday, July 10, 1928, 3 p. m.,, re- 
port as of July 1 on stocks of wheat on 


' and pecans; and production of oranges, 


| ports on acreage, production and value 


| oats, barley, rye, buckwheat, flaxseed, | 


farms; acreage, condition, and indicated | 


production of corn, winter wheat, spring 
wheat, oats, barley, rye, flax, rice, tame 


hay, dry edible beans, peanuts, potatoes, | 
| sweet 


potatoes, tobacco, sugar beets, 
broomcorn, and hops; acreage of sugar 
cane, sorgo for sirup, soybeans, cow- 
peas and velvet beans; condition and in- 
dicated production of apples, 


| apples, peaches, pears, and grapes; and 


peaches, | 


pears, grapes; and condition of wild hay, ! 
pasture, soybeans, cowpeas, velvet beans, | 


certain 
citrus 
olives, 


cherries, 
plums, prunés, 


fruits, apricots, 


: figs, 
pineapples, 


| monds, pecans, and walnuts. 


Friday, August 10, 1928, 3 p. m., re- 
ports as of August 1 on preliminary 


al- | 


: | estimates of pr i ¢ ality of 
garded as good despite the fact that | | timates of production and quality of | 


winter wheat and rye; stocks of oats | 


| and barley on farms; acreage of buck- 


wheat and grain sorghums; condition 


and indicated production of corn, spring | 


wheat, oats, barley, buckwheat, flaxseed, 


| rice, grain, sorghums, tame hay, dry edi- 
| ble 


beans, peanuts, apples, peaches, 
pears, grapes, potatoes, sweet potatoes, 
tobacco, sugar beets, broomcorn, and 


soybeans, cowpeas, velvet beans, sugar 


; cane, sorgo for sirup; and for certain 


now operating with an improved market | 


| outlook as a result of the carryover of 


old crop stocks of grapefruit and the am- 
ple supply of this fruit for canning. 


The canneries are now paying about $22 | 
per ton for grapefruit as compared with | 


$30 and even more, paid last year. 


Shipments of merchandise to the Unit- | 


ed States in December, 1927 amounted 
to $6,515,000 as compared with $5,504,- 
000 in December, 1926. San Juan bank 
clearings in the first 20 days of Jan- 

y totaled $12,355,000 compared 
$12,112,000 the corresponding 
of 1926, 


as 
with in 
period 
Exportation of Rice 
increased by Siam 

Siam: As the year closed in Siam, it 
was evident that export trade for the 
rice season would substantially exceed 
that of the last two rice years. Ship- 
ments for the first three quarters of the 


current fiscal year, which ends March | 


31, 1928, were larger than the entire 
year’s exports in 1923, 1924, and 1925. 

Sweden: High industrial activity and 
large favorable trade balances marked 
the close of a very prosperous year for 
Swedish industries and trade. The money 
market was unusually active during De- 
cember. Foreign credits at private 


States reports 
fruits, apricots, 


on condition of citrus 


| sugar beets, sugar cane sirup, sorghum 


pears, grapes, potatoes, sweet potatves, 
tobacco, sugar beets, broomcorn, and 
hops; condition of alfalfa seed, clover 
for seed, timothy seed, pasture, soy- 
beans, cowpeas, velvet beans, sugar cane 
and sorgo for sirup; and for certain 
States reports on condition of citrus 
fruits, figs, olives, prunes, almonds, pe- 
cans, and walnuts; and production of 
apricots and plums. 


Production Estimates 


Scheduled for October. 


Wednesday, October 10, 1928, 3 p. m., 
reports as of October 1 on preliminary 
estimates of production of spring wheat, 
oats, barley, tame hay, broomcorn, hops, 
and peaches; quality of spring wheat, 
oats, barley, tame hay, and peaches; con- 
dition and indicated production of corn, 
buckwheat, flaxseed, rice grain sorghums, 
peanuts, apples, pears, grapes, potatoes, 
sweet potatoes, tobacc , soybeans, cow- 
peas, velvet beans, sugar cane and sorgo 
for sirup; and for certain States reports 
on condition of citrus fruits, figs, olives, 
and pecans; and production of prunes, al- 
monds, and walnuts. 

Friday, November 9, 1928, 3 
ports as of November 1 on 
corn on farms; weight per measured 
bushel of grains; preliminary estimates 
of production of corn, buckwheat, flax- 
seed, rice, grain sorghums, dry edible 
beans, peanuts, apples, pears, grapes, po- 
tatoes, sweet potatoes, tobacco, sugar 
beets, and sorgo sirup; and quality of 
corn, buckwheat, flaxseed, rice, apples, 
pears, grapes, potatoes, sweet potatoes 
and tobacco; and for certain States re- 
ports on condition of citrus fruits, olives, 


p. m., re- 
stocks of 


figs 


gs, almonds, and walnuts. 

Friday, December 14, 1928, 4 p. m., re- 
of corn, winter wheat, spring wheat, 
rice, grain sorghums, hay, alfalfa seed, 
cloverseed, timothy seed, dry edible 
beans, soybeans, peanuts, cowpeas, velvet 
beans, potatoes, sweep potatoes, tobacco, 


sirup, broomcorn, hops, and commercial 
truck crops; and production and value of 


for certain States, production and value 
of citrus fruits, cranberries, apricots, 
cherries, figs, olives, plums, prunes, pine- 
apples, almonds, pecans, and walnuts. 
Tuesday, December 18, 1928, 3 p. m., 


reports as of December 1 on acreage and | 


| 
| 





condition of fall-sown winter wheat and 
rye for harvest in 1929. 
Reports on Cotton 
To Begin May 17 | 
Cotton.—Thursday, May 17, 1928, 11 
a. m., revision of the report on acreage | 
and yield of cotton in 1927. | 
Monday, July 9, 1928, 11 a. m., report | 
on the acreage of cotton in cultivation | 
on July 1, 1928. 
Wednesday, August 8, 1928, 11 a. m., 
reports of August 1 on condition | 


as 


B | and probable total ginnings of cotton. 
hops; and condition of wild hay, pasture, | 


Saturday, September 8, 1928, 11 a. m., | 


reports as of September 1 on condition 


' and probable total ginnings of cotton 


plums, prunes, almonds, pecans, and wal- 


nuts; and production of cherries. 
Friday, August 17, 1928, 3 p. m., re- 


and rye. 
Monday, September 10, 1928, 3 p. 


. ‘ | and an estimate of the acreage of cotton 
igs, olives, pineapples, | 


abandoned since July 1. | 
Monday, October 8, 1928, 11 a. m., re- 
port as of October 1 on condition and | 


, l , | probable total ginnings of cotton. 
ports on intentions to plant winter wheat | 


m., | 


reports as of September 1 on condition | 


and indicated production of corn, spring 
wheat, oats, barley, buckwheat, flaxseed, 
rice, grain sorghums, tame hay, dry edi- 
ble beans, peanuts, apples, peaches, 


| Breeding to Improve 


Quality of Mohair 


Selection to Eliminate Kemp | crop in Canada is 440,025,000 bushels ac- 


from Fur of Goat 


It should be possible to improve greatly 


| the quality of mohair grown in the 
| United States through systematic breed- | 
ing work, according to a statement made 


banks as well as at the Bank of Sweden ! 


showed a marked increase. 
The net foreign credits at the Bank 


' duced, 


of Sweden advanced about 60,000,000 | 


crowns during 1927. 
dustrial and banking shares continued 
to rise. 


Quotations of in- | 


Declared dividends were increased in | 


a few instances but in most cases re- 
mained unchanged. The Ball Bearing 
Company increased its capital by 14,000,- 


tion of 


its stocks on the London ex- 
change. z 


| 000 crowns and is arranging introduc- | 


The wholesale index was 142 for De- | 


Swedish industries remained well oc- 
cupied during December, except the iron 


| and steel industry, which, due to strong | 


foreign competition, is still depressed, , 


and the pulp industry in which a lookout 


| was declared at the end of the year to 


effect a lowering of production costs. 


, All other industries, however, continued 
on a very satisfactory high level. 


British buyers of lumber are still 
awaiting the announcement of Russian 


| re : , 
| offers with a consequent tardiness in 


placing of new orders. The difficulty in 
the woodpulp and saw mill industry has 


| taken a favorable turn and settlement is 


expected soon. The iron mine labor sit- 
uation is less favorable. 
Trade returns for December indicate 


crowns for 1927. 

United Kingdom: The post-holiday 
coal demand has been fair to good with 
Forward bus- 
iness in coal has been hesitans pending 
progress of the stabilization schemes, de- 
tails of which are now being considered. 


| The tentative minimum prices suggested 
| in the Welsh plan range about 6d per 


ton above current quotations. The un- 
employment registers on January 9 con- 
tain the names of 1,232,000 persons as 
seeking work, a reduction of 100,000 in 
the week. 

A report of the Ministry of Labor 


| shows that of the total of workpeople 
| insured against unemployment (now ap- 


proximately 12,100,000) the percentage 
unemployed was 9.8 at the end of 1927 as 


} compared with 11.9 at the end of 1926, 


and 10.4 for 1925. The actual improve- 
ment is somewhat better than the figures 
indicate, the insured total has also 
increased, 


as 


January 26, by Dr. J. I. Hardy, animal 
husbandman of the Department of Agri- 
culture. 

Much of the mohair as it is now pro- 
contains 
known as kemp, he stated, and because 
these fibers are short and coarse and 
take the dye poorly their presence in 
any quantity means a reduction in the 
quality of the mohair. 


undesirable fibers completely from the 
good mohair. 


The statements authorized by the De- | 


partment follow in full text: 

Investigations made by Dr. Hardy 
tion for breeders and users of mohair. 
The results of the study form the basis 
for Technical Bulletin No. 35-T, “Studies 
of the Occurrence and Elimination 
Kemp Fibers in Mohair Fleeces,” just 


issued by the Department of Agriculture. 


Two Coats of Hair. 

Most animals which grow wool, hair, 
or fur, have two coats—an outer or so- 
called protective covering and an under 
coat which provides warmth. The de- 
velopment of these two coats varies with 
the climate in which the animals live and 
it has also been modified greatly under 
conditions of domestication where pro- 
tection has been provided and special 
attention has been given to their breed- 
ing. 

The wild goat has these two kinds of 
hair. The outer coat of coarse hairs 
constitutes the great bulk of covering on 
these animals. 

These hairs have a close resemblance 
to the kempy and coarse fibers of fleece 
from unimproved Angoras. Careful se- 
lection and breeding to improve 
fleece of Angora goats have already re- 
sulted in a considerable reduction 
kempy fibers. 


Samples Free From Kemp. 
Of 47 commercial mohair samples ex- 


Thursday, November 8, 1928, 11 a. m., | 
report as of November 1 on probable 
total ginnings of cotton. | 

Saturday, December 8, 1928, 11 a. m., | 
report as of December 1 on preliminary | 
estimate of probable total ginnings of 


; cotton, and etsimate of acreage of cotton 


abandoned since July 1. 





Shrinks in New Estimate 


The final estimate of the 1927 wheat . 


: cording to a telegram just received by | 
| the Bureau of Agricultural Economics 


| at Ottawa. 


the undesirable fibers | gueog, 


from the Dominion Bureau of Statistics 
This is 4,000,000 below the 
November estimate, but about 30,000,000 
bushels above the 1926 estimate. 

The new flax estimate of 4,885,000 
bushels is 150,000 above the November 
figure. The estimate of the other grain 
crops and potatoes have also been re- 


The oats production is now placéd at 


| 439,713,000 bushels, barley at 96,938,000 


| bushels, rye at 14,951,000 bushels and 


In addition to | 
| this it is not possible to remove these | 


of | 


the | 
of | 





amined, of which 35 represented prin- | 
cipal sorts, three showed entire freedom | 


from kemp. 
tained fine underfibers, which were ob- 
jectionable from the standpoint of uni- 
formity. 

Of 27 samples from improved Angora 
goats. six were free from kemp. 
of these samples, however, had many 


Two of these samples con- | 


petatoes at 77,263,000 bushels. 


Reforestation Planned 
In Sao Paulo, Brazil 


| State Nurseries Established for 


have resulted in some valuable informa- | 


Distribution of Young Trees 


The Government of the State of Sao 
Paulo, Brazil, is becoming alarmed over 





the rapid destruction of the forests 
within the State. To meet the emergency 
created by deforestation, the Forest 
Service, created in 1911, has been re- 
organized and invested with police 
powers. 

The consul at Sao Paulo, C. R. Cam- 
eron, reports the situation, made public 
Jan. 27, by the Department of Commerce. 
The announcement follows in full text: 

The new law provides that the State 
will be divided into 5 forestry districts, 
within which the Forestry Service will 


maintain nurseries for the distribution j 


of young trees. 
To further assure the establishment of 
an adequate forest reserve, all owners 


| of more than 100 hectares of land on 


which forests exist are obliged to reserve 
for forest 10 per cent of the total area, 
except in the case of land which is be- 
ing reforested by spontaneous growth, 


fibers which were objectionable because 
of their close resemblance to kemp. 
Judging from the quality of the mo- 


| hair samples from the improved Angoras, 


says Dr. Hardy, it should be possible 
through selection and breeding to develop 
flocks of Angoras whose fleeces.are en- 
tirely free from kemp, and in this man- 
ner greatly improve the quality of mo- 


| hair grown in the United State 


Two | 


A copy of the bulletin may be obtained 
by writing to the Department of Agri- 
culture, Washington, D. C 


ire Lt 


i! 
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THe STORY of 
W ASHINGTON 


On the opposite page there appears one of a 
series of articles describing the City of Wash- 


ington. 


These public-spirited citizens, firms 


and institutions have made possible this series: 


The Mayflower, 


Washington’s Finest Hotel. 
Connecticut Avenue at L Street. 


> + 


The Wardman Park Hotel, 
The Hotel Built With an Ideal. 
Connecticut Ave. and Woodley Rd. 


+ + 


The Grace Dodge Hotel, 
A Distinctive Hotel 
For Men and Women, 
Union Station Plaza, near Capitol. 


+ + 


Underwood & Underwood, 


Quality Photographs. 
1230 Connecticut Avenue. 


+ + 
L. E. Breuninger & Sons, 


Breuninger Built Homes. 
Colorado Building. 


o + 


Southern Brothers, 
Steward Business University 


Lor Secretaries and Accountants. 


1333 F St. N. W. 


> + 


Mt. Vernon Electric Railway, 
Fastest Direct Service to Mt. Vernon. 
Terminal, Twelfth and Penn. Ave. 


+ + 


Smith’s Transfer & Storage Co., 
Moving, Packing, Shipping. 
1313 You St. N. W. 


> + 


Chestnut Farms Dairy, 
A Monument to Health. 
Pennsylvania Avenue at 26th St. 


> + 


Alexandria Chamber of Com- 
merce, 


Invites Industry. 
302 Albee Building, Washington. 


+ + 


Silver Spring 
Chamber of Commerce, 
Washington’s Ideal Suburb. 

700 Southern Building. 


+ + 


Northern Virginia Bureau, 
Promoting Northern Virginia. 


Albee Building. 


++ 


General Office Service Bureau, 
Duplicating, Mailing, Printing. 
600-610 G Street N. W. 


> + 


Woodward & Lothrop, 


A Store Worthy of the 
Nation’s Capital. 


Tenth, Eleventh, F and G Streets. 


+ + 


Potomac Flying Service, Inc., 
Fly Over Washington. 
Hoover Field, South Washington. 


> + 


Gude Brothers, 
Florists. 
1210 F Street. 


> + 


W.C. & A. N. Miller, 
Developers c* Wesley Heights. 
1119 17th Street N. W. 


+ + 


The Tolman Laundry, 
The Capital City’s Modern Laundry. 
6th and C Sts. N. W. 


The Willard, 
Washington’s Leading Hotet 
On Historic Pennsylvania Avenue. 


> + 


The Carlton Hotel, 
Sixteenth and K Streets, 
Two Blocks from the White House. 


> + 


The Washington Hotel, 
In the Center of the Banking District. 
Opposite Treasury. 


> + 


The Burlington Hotel, 
High-Class Residential Hotel. 
Vermont Avenue at Thomas Circle. 

+ + 
The Riggs National Bank, 


Resources of $50,000,000 
Leading Bank in National Capital. 


> + 


District Lawyers & Washington 
Title Insurance Co., 
Title Insurance. 
i413 Eye Street. 


> > 


H. L. Rust Co., 
512% Mortgages on D. C. Property 
1001 Fifteenth Street N. W. 


+ + 


McKeever & Goss, 


Member, American Association of 
Mortgage Bankers. 
1415 K Street 


+ + 


The International Bank, 
Bonds Real Estate Insurance 
Southern Building. 


> + 


Harriman & Co., 
Members New York Stock Exchange. 
729 Fifteenth Street N. W. 


+ + 


W. B. Hibbs & Co.,, 
Bankers—Brokers, 
New York Stock Exchange. 
725 Fifteenth Street. 


> + 


Munsey Trust Co., 


We Pay You On Your Daily Balances. 
Munsey Building. 


> + 


National Engraving Co., 
Service That Satisfies. 
Thirteenth and E Streets. 


++ 


Perpetual Finance Co., 
7% First Trust Notes, 
26 Jackson Place. 


+ + 


Edson W. Briggs Co., 
Rock Creck Park Estates. 
1001 Fifteenth Street N. W. 


+ + 


Blackistone, Inc., 
Flowers for Formal and Informal 
Occasions. 


1407 H St. N. W. 


+ + 


Hedges & Middleton, 
64%4% First Trust Notes. 


1412 I Street N. W. 
++ 


Wardman, 
Houses One-Tenth of the Capital City 
Population. 


1435 K Street N. W. 
> + 


Washington Rapid Transit Co., 
“The Sixteenth Street Coach Line.” 
Washington's Newest Transportation 
System. Coaches for Private Hire. 


4615 14th St. N. W. 


| 
$ 
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Underwood & Underwood. 


LINCOLN MEMORIAL 


The New 


LOOKING TOWARD WASHINGTON ACROSS THE NEW MEMORIAL 
BRIDGE (AFTER THE ARCHITECT’S DRAWING), 


SOUTHERN 1 ENTRANCE 


‘AS the traveler approaches Washington over the 
brow of Arlington Heights there will burst on 
his view a panorama that has few equals. : Once seen 
it will live in the memory of the beholder forever as 
a perpetual inspiration to loyalty, patriotism and 
devotion to Country.” 


These are President Coolidge’s words to Con- 
gress in 1924 asking an appr opriation to build the 
Arlington Memorial Bridge. Today the view he de- 
sceiioes: 3 is approaching rez ality. The traveler using 
this new southern entrance to Washington will truly 
behold an inspiration. Complementing the distin- 
euished memorials of our national Capital, this new 
Memorial bridge serves as a beautiful symbol to the 
union and peace of the country that was once di- 
vided against itself. The very river w hich it arches 
mar ed | that breach. At the two ends of its s span are 
memorials to Robert E. Lee, gallant Southern leader, 
and Abraham Lincoln, the defender of the Union. 

Thus it links the two great men in com- 
memoration of the reunion of the 


North and South. 


The new memorial bridge means 
more than that. It brings one end of 
the now famous Lee Highway to a close 
at the national Capital, and forms the 
perfect Southern entrance to Washing- 
ton, the city. Since the early days al 
1840, the increasing population and 
growing trade west si the Alleghenies 
can be traced in the fortunes of the 

Capital City. The early railroads 
that brought rich products from the 
Southern and Middle- ee farms have since 
become marvelous systeys of service 
and dependability. The rough trails 
that brought the goods and people 
are now comfortable and convenient 
highways. 

The Arlington Memorial Bridge 


This is the twentieth of a series of fifty- 
two weekly messages from the City of Wash- 
ington to the people of the United States. 
Their publication is made possible by the co- 
operative civic effort of a number of Wash- 
ington’s leading business men and _institu- 
tions, whose names appear on the opposite 
page of this newspaper. 
leaders believe that the Story of Washington 
is worthy of your most careful consideration. ments. 

Inquiries concerning Washington, its at- 


links up the Lincoln Memorial with Lee Mansion, 
but it also makes W ashington’s shops and stores, her 
offices and laboratories, her whole business. area 
within easy reach—outlying Virginia homes are a 
few minutes’ ride from the hone t of the city. A grid- 
iron of wide and unobstructed avenues will convey 
through north-south traffic to or from Memorial 
bridge with perfect ease. It will be a main artery 
out of Virginia. Marketing, shopping, buying are 
twenty minutes aw ay. 


Homeé-owner, hurried traveling man or casual 
visitor alike cannot but enjoy the beauty of the Ar- 
lington Hills, Lee Mansion, the Potomac \ vistas, and 
Diacale | Memorial on their way in to Washington. 
Somewhat apart from the turmoil of the city, this 
southern entrance is not only a commemoration to a 
Nation’s reunion, it is a classic doorway to a great 
city. Washington is attracting businesses of na- 
tional scope and varied ‘aibeneota with this com- 
bination of beauty and practical ad- 
vantages. 





Excellent utilities have brought to 
Washington’s business and commerce 
a performance that means definite 
growth and _ profit. Offices and head- 
quarters of businesses are conducted 
amid Washington’s grandeur by men 
who have found | in its cardinal location 
the further attributes of accessibility 
and market contact. Ideal market 
headquarters for operators of the 
South and Middle West; shipping facil- 
ities and terminals that are unsur- 
passed; strategic position —these are a few advan- 
tages that the new Washington con- 
tinues to supply to an expanding, 
business and industrial area. 

Write today for full details about 
your particular Washington require- 


These business 


tractions and advantages, will receive prompt 
and authoritative replies. Address, The U. S. 
Community Advancement Corporation, P. O. 
Box 3692, Washington, D. C, 


NATION 


crRoOoOwWS WAS HUD SC Tea 





Underwood & Underwood. 


LEE MANSION 


BEING 
DaILy 


Presentep Herein, 
Tne UNITED STATES 


AUTHORIZED STATEMENTS ONLY ARE 


YEARLY PusLisHeD WirHout CoMMENT BY 


INDEX 3360) 
Railroads 


Great Northern Railway Is Authorized _ 
To Build New Line in Eastern Oregon 


Allowed to Operate | 


TODAY'S 
PAGE 
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Line Extensions Rate Decisions Shipping 


4 


Dry Dock Employment | Rates on Certain Articles of Scrap Iron | Shipping Board Asked 


To Favor Ratification 


Of The Hague Rules 


Spokesman for International 


Is Construed Under | Are Held to Be Unreasonable to Shippers 


L ongshoremen’s Act Revision Suggested on Classes Having Value Other Than 


Remelting and Suitable for Open Cars. 


ready, willing, and able to comply with 
such reasonable conditions as may be 


Substitutes Itself | Maritime Nature of Work 


Arguments for jevision of present! extent that they exceed the rates on 


For Oregon Trunk 
Construction of Road Between 
Bend and Klamath Falls 
Provided in Order. 


[Continued from Page 1.) 
mined together. Our consideration of 


the matters involved in Finance Dockets | 


Nos. 6382, 6384, and 6385 has required 
a re-examination of conclusions reached 


and orders and certificates issued by us, | 


as herein stated, in the other proceed- 
ings enumerated in the caption and 
margin, upon the record therein. 

By our report and certificate in 
Finance Docket No. 4810, dated May 3, 
1926, in the above-entitled proceeding, 
111 I. C. C. 3, we authorized the Oregon 
Trunk Railway to construct a line 
railroad from Bend, Deschutes County, 
Ore., by way of Paunina, Klamath 
County, Ore., to the nearest practicable 
point of connection with the line of the 
Oregon, California & Eastern Railway 
Company then or thereafter to be con- 
structed, on the condition that in the 
event the Oregon Trunk Railway be 
granted the right to operate over the 
line of the Central Pacific Railway Com- 


near Paunina, and Klamath Falls, Ore., 
then the Oregon Trunk 


posed line extending from Bend to the 
point of connection with the line of the 
Central Pacific Railway Company. 


A supplemental report appears in 117 
I. C. C. 787, but the facts stated and 
conclusions reached therein are not nec- 
essary for present consideration. We 
reached certain conclusions as to the 
terms for the joint use of certain por- 
tions of the lines of the Central Pacific, 
to avoid unnecessary duplication of facili- 
ties. Negotiations between the parties 
failed. 

Accordingly, by our second 
mental report and order, dated May 11, 
1927, 124 I. C. C. 529, we amended the 


certificate issued as described above by | 


removing the conditions theretofore im- 
posed. We authorized the Oregon Trunk 
Railway to construct a line of railroad 
from Bend to Klamath Falls by way of 
Paunina on conditions only that such 
construction be commenced within 60 
days from the date of the order, and be 


completed within two years thereafter, | 
and that the Oregon Trunk notify ys of | 
gon 


its accentance of that authorization on 
or before June 17, 1927. The conditions 
as to acceptance and commencement were 
complied with by the carrier, but con- 
struction has not yet been completed. 
Great Northern’s Request 
To Intervene Denied 

As appears by the second supplemental 
report, at page 531, the Great Northern 
Railway Company in Finance Docket No. 
4810— 
“submitted to us a petition for leave to 
intervene in the proceeding which in- 
volved the application of the Oregon 


Trunk Railway, for amendment of the | 


order and certificate heretofore made. 
and for certificates of convenience and 
necessity covering the operation by it 
over the lines of the Spokane, Portland 
& Seattle Railway Company 
Spokane, Wash.. to Portland, Ore., and 
over various railroads from the north 
bank of the Columbia River to Klamath 
Falls, and also certain branches from 
the Natron cut-off in Klamath Falls. 

“It prayed that it be substituted for 
the Oregon Trunk Railway as a party. 
The plan it nroposed was * widely 
variant from that involved in the Oregon 
Trunk’s application, and, of course, no 
one had had any opportunity to be heard 
on such features. The application was 
likewise coupled with conditions and con- 
tingencies, not here necessary to be 
stated.” : 

The Oregon Trunk did not consent 
this stage, to such substitution, anc : 
denied the Great Northern’s request to 
intervene and be substituted, but with 
out prejudice to its right “to bring an 
independent application for the issuance 
ot a certificate of convenience and neces- 
sity for the construction and opers ion 
of the line it seeks; and without preju- 
dice to its right, if it shall be able to 
effect arrangements with the Oregon 
rrunk Line Railway or with the North- 
ern Pacific Railway Company which will 
enable it to assume the operation of the 
Oregon Trunk Railway extension from 
Bend to Klamath Falls, to present such 
arrangements for our consideration and 
approval as by law required.” 

We pointed out that “there is no reason 
now apparent that the construction 
sought by the Oregon Trunk should not 
proceed by the forces of that company 
upon funds to be advanced by the Great 
Northern, if so mutally agreed, and that 
thereafter the Great Northern might not 


at 
1 we 


make suitable application under the law | 


for authority to take over in some appro- 
priate manner the operation of the exten- 
sion southward from Bend, which can 
then be heard, and if found to be in th 
public interest can be granted. 

“The whole theory upon which certific- 
cates of convenience and necessity 


be sought is that the applicant stands 


should 


Report Proposes Change in 
San Francisco Bay Channel 


Modification of the existing project 
for a channel from Redwood City to the 
main channel in San Francisco Bay is 
recommended by the Chief of Engineers, 
Major General Jadwin. The recomman- 
dation is contained in a report of a pre- 
liminary examination and survey of the 
project submitted to the Secretary of 
svar, Dwight F. Davis, for presentation 
to Congress, the Department of War has 
just announced. 
“~The announcement in 
lows: 

The modification provides for a chan 
nel 200 feet wide and 20 feet deep at 
mean lower low water from San Fran- 


full fol- 


text 


cisco Bay to the junction of Redwood } 


and West Point Slough, with an enlarge- 
ment at the head about 1,000 feet long 
and 350 feet wide, at an estimated cost 
of $52,000, with $5,000 annually for 
maintenance, subject to the provisions 
that local interests shall contribute one 
half the first cost improvement 
and furnish suitable dumping grounds. 


¢ 4} 
ol the 


| in 


of | 


Railway should | 
construct only that portion of the pro- ! 


|} an 


supple- | Great Northern over the so-called Natron | 


line of the Southern Pacific and the Cen- | 
tral Pacific between a point at or near ! 
The Great | 


; Great Northern 
| cific 
| Trunk 


from | 


imposed by lawful authority, and will 


| construct the line sought within a reason- 


able time.” 
Apparently the construction was com- 
menced by the Oregon-Trunk, and has 


| been prosecuted under such an arrange- | 


ment, 


Subsequently, on 25, 1927, the 


June 


Great Northern, which is a carrier by } 


railroad subject to the Interstate Com- 
merce Act, filed an application, Finance 
Docket No. 6382, 
of section 1 of the act, for a certificate 
that the present and future public con- 


venience and necessity require it to oper- | 
ate over the line of the Spokane, Port- | 
|} land & Seattle Railway Company, from 
| Fort Wright Junction, near Spokane, to | 
; Vancouver, approximately 365 miles, all 
and over | 


the State of Washington, 
the lines of the Oregon Trunk Railway 
and the Deschutes Railroad Company 
from Wishram, Wash.. a point on the 
Spokane, Portland & Seattle, to Bend, 
Oreg., approximately 151 miles. On the 


same date the Oregon Trunk and the | 


Great Northern filed a joint application, 
Finance Docket No. 6385, under the same 
paragraph and section of the act, the 
former asking to be relieved of any obli- 


| gation to construct or operate an exten- 
| sion of its line of railroad from Bend, by 


pany between a point of connection at or | Way of Paunina, to Klamath Falls, Oreg., | 


as authorized by our supplemental order 
of May 11, 1927, 124 1. C. C. 529, amend- 


ing our original certificate of public con- | 


> 


venience and necessity issued May 3, 
1926, 111 I. C. C. 8, Finance Docket No. 


fourths interest 


erly from Bend for a distance of approxi- 
mately 25 miles, and the construction of 
extension of that railroad from 
present terminus southerly to a point at 


or near Paunina, and the operation by the | 


Great Northern of the line between those 
points, and (2) the operation by the 


Paunina and Klamath Falls. __ i 
Northern also filed an application, Fi- 
nance Docket No. 6384, under paragraph 


(2) of section 5 of the act for authority | 


to acquire control of the Oregon, Cali- 


fornia & Eastern by purchase of 50 per 


cent of the stock of that company from 
the Southern Pacific Company. A hear- 


ing has been had on this application, and ! 


the Public Service Commission of Ore- 
urges that the application be 
granted. No objections to the granting 
of any of the applications has been pre- 
sented to us. 

All of these applications, taken 
gether, present the complete plan of the 
Great Northern to secure access to the 
Klamath Basin, which is now served 
exclusively by the Southern Pacific and 
the Oregon, California & Eastern Rail- 
way. A full discussion of the railroad 
and economic conditions in the Klamath 
Basin and vicinity is contained in our 
previous reports. 

The capital stock of the Oregon Trunk 
is owned by the Spokane, Portland & 
Seatile, and the capital stock of the lat- 
ter company is owned jointly by the 
and the Northern Pa- 
Railway Company. The Oregon 
lines extend from 
South Junction and from Metolius to 
Bend, Ore., approximately 127 miles in 


the aggregate. The line of the Deschutes | 
: Company extends from South Junction 


to Metolius, approximately 24 miles. The 
Deschutes: Company is a subsidiary of 
the Oregon-Washington Railroad & Nav- 


Union Pacific System. 


| Present Plan to Secure 


Access to Klamath Basin 


Under the terms of a contract en 


tered into by the Spokane, Portland & | 


Seattle, the Great Northern, and the 
Northern Pacific, under date of Decem- 
ber 31, 1927, the Great Northern is per- 
mitted to handle over the Spokane, Port- 
land & Seattle its cars containing com- 
mercial or company freight from or to 
points seven miles or more beyond the 
present limits of Bend, to or from points 
beyond Fort Wright Junction or Van- 
couver. No local traffic may be handled 


by the Great Northern except materials | 


for the construction of the proposed new 
line, which may be unloaded at Bend 
or within seven miles thereof. 

For all trains so operated the Grea 
Northern will pay to the Spokane, Port- 
land & Seattle a sum equal to 2.5 cents 
per car-mile for all cars except engine 
and caboose, the maximum charge 
be $1 per train-mile. At the option of 


to 


| the Great Northern the Spokane, Port- 


land & Seattle will handle Great North- 
ern cars in its trains under a charge of 
2.5 cents per car-mile except that if ihe 

ave moved in trains of less than 40 

the charge will be ascertained by 
dividing $1 by the number of 
the train. Provision also is made for the 
payment of certain proportions of op- 
erating and other expenses. This con- 
tract becomes effective as of its date 
and is for a period of 99 years. 


cars in 


Terms of Existing 
Contract Applicable 


_ Operation of the portions of the Oregon 
Trunk between Bend and Metolius and 
between North Junction and South Junc- 
tion will be performed by the Great 
Northern under the terms of an existing 
contract between the Oregon Trunk and 


the Deschutes Company, dated May 17, | 
1910, on the basis of the proportion of | 


its cars and engines using 
tions of the line. 


those por- 


tion and Wishram the terms are gsub- 


under paragraph (18) | 


| carrier 
; 4810, and the latter seeking a certificate | 
that the present and future public con- | 
venience and necessity require (1) the ! 
acquisition by it of an undivided three- | 
in the railroad of the | 
Shevlin-Hixon Company extending south- | 


its | 


to- | 


Wishram to | 


igation Company, which is part of the | the 


1 For the use of the | 
portion of the line between North Junc- | 


Over Other Carriers 


Acquisition of Interest in Pri- 
vate Road Is Also Ap- 
proved by I. C. C. 


stantially similar to those contained in 
the contract with the Spokane, Portland 
& Seattle. 

A separate contract will be entered 
into between the Great Northern and the 
Deschutes Company for operation by the 
former over the line of the latter be- 
tween Metolius and South Junction. 


| Northern will pay annually one-fourth 


of 414 per cent of $1,717,882.79, which 
sum represents the 


Deschutes Company as of August 16, 


1923, and one-third of 4%4 per cent of | 
| the 


of additions and betterments 
date. The 


cost 
since that 
cost of maintenance and operation on the 
basis of car mileage. The contracts with 
the Oregon Trunk and the Deschutes 
Company are for a period of 99 years. 


The Shevlin-Hixon Company owns 4a | 


line of standard-guage railroad, extend- 
ing from a connection with the line of 
the Oregon Trunk at Bend in a southerly 
direction for a distance of about 25 miles, 
which line is now operated exclusively 
as a logging road and not as a common 
in interstate commerce. Grdl- 
ing has been completed for a distance of 


three miles beyond the terminus of the | 


line. 


The Great Northern proposes to pur- | 


chase an undivided three-fourths interest 
in this line for the sum of $375,000, or 
$15,000 per mile, which represents three- 
fourths of the actual cost of the prop- 


erty, the remaining one-fourth interest | 


to be reserved to the Shevlin-Hixon Com- 
pany with the right to operate its_log- 
ging trains over the line on the basis 


| of seven cents per loaded car-mile, under 


such conditions and in such manner as 
not to interfere with the control and op- 
eration of the line for common carrier 


Un- | 


| der the terms of this contract the Great 
= oa ; ' Longshoremen’s and 


investment of the | 








purposes, and in compliance with all ap- 
plicable laws. The application shows 
that following this acquisition of inter- 
est, the Great Northern proposes to ex- 
tend the Shevlin-Hixon line from i 
present terminus to a point at or near 
Paunina. 

The contract entered into between the 


Great Northern and the Southern Pa- | 
| cific for the joint use of the Natron line, 


hereinafter referred to, shows that con- | 
nection therewith will be made at a point 


| at or near Chemult, Oreg., a short dis- 


tance south of Paunina. This extension | 


will traverse territory a few miles east 


of the location selected by the Oregon | 
Trunk for its preposed extension from | 


| 


Bend to Paunina which we have pre- 
viously authorized. There are no settle- 
ments or communities which would be 
affected by this change of location, and 


| it is alleged that a cheaper and better ti 
route will be secured. | if the 


The cost of construction of the pro- 
posed extension from the terminus of the 
Shevlin-Hixon line to the vicinity of 
Chemult, approximately 47 miles, is esti- | 
mated at $1,316,000, which, added to the | 
cost of the three-fourths interest in that 
line, makes the total cost to the Great | 
Northern of the line from Bend to Che- 
mult $1,691,000. This amount will be} 
advanced from curernt funds, with the | 
expectation of reimbursement in the fv- | 
ture through the issue of securities. 

The Great Northern will enter into a 
contract with the Deschutes Company, 
Oregon Trunk, and the Oregon- 
Washington Railroad & Navigation Con- | 
pany for the use of a connecting track | 
between the main line of the Oregon | 
Trunk at Bend and the mill of the Shev- | 
lin-Hixon Company. The Great North- | 
ern also will construct a connection be- 
tween this track and the main attack of 
the Shevlin-Hixon Company’s line in or- 
der to avoid hauling traffic through the 
latter company’s plant. 

Under date of November 18, 1927, the 
Great Northern entered into an agree- 
ment with the Southern Pacific Company 
and the Central Pacific Railway Com- 
pany. referred to jointly as the South- | 
ern Pacific, which agreement is executed 
in two parts, each independent of the 
other. Part 1 provides for the joint use 
of the Natron line between a point at 


| 
| 
\ 
| 
| 
| 
| 
| 
| 


Great Northern to pay as rental therefor 

sum equal to one-half of five per cent 
of the cost of the line and additions and 
betterments, and a car-mile proportion of 
taxes and operating expenses, 


mile proportion. 


The Great Northern is accorded the | 


same rights and privileges in the trans- 
action of business 
transportation as are enjoyed 
Southern Pacific, and agents and 
ployecs engaged on the line by 
Southern Pacific are required to_ per- 
form the business of the Great North- 
ern without discrimination. Part 2 pro- 
vides for the joint use of the main track 
of the Southern Pacific through the town 
of Klamath Falls, but the Great North- 
ern is restricted to the use of this track 
us a bridge to enable it to move its 
trains to and from the tracks 
Oregon, California & Eastern Railway. 

Rental will be paid on the same basis 
as for the use of the Natron line. 


re ¢ 
1Us ol 


by. the 


eim- 


1930, or on such earlier date as _ that 
upon which the Great Northern may 
commence the use of the tracks theve- 


by, and will continue for the period end- | 


ing January 1, 2027. 
To be continued in the 
January 30. 


of 


issue 


| a steam winch to haul out 


| vessel, in shoring up 


| navigable waters of the 


at} ing im a shop in 
or near Chemult and Klamath Falls, the | 


except | 
that five per cent on additions and bet- ; 
terments made to effect operating econo- | 
mies will be divided on basis of car- | 


eg ged in case of injury he may validly be com- 
pensated under a State workmen's com. | 
the | pensation law, for it is an injury that 
| the State can provide 


of the | 
| act. 


The | 


agreement will take effect on January 1, | os wae ee inunching vessels, upon 


| which 2 vessel may be hauled so as to 
| give access to parts of the hull ordinarily 


Defined as Entitling to 
Benefits Provided 


Employes engaged in the operation of 
a drydock or in working upon a marine 
way are not covered by the longshore- 
men’s and harbor workers’ compensation 


act unless actually engaged upon acom- | 


pleted vessel in the dock or on the way, 
according toa ruling just issued by the 


| Employes’ Compensat iora Commission. 


The ruling, in full text, follows: 


No. 28.—The term “dry dock” in the | 
Workers’ | 


Harbor 
Compensation Act is used in the same 
general sense and as an extension of the 
term *‘navigable waters.” and no person 
employed on a dry dock is engaged in 


. | maritime employment within the mean- | 
Great Northern } 
also will pay pro rata proportion of the | 


ing of this law unless working on board 


a completed vessel in the dry dock at | 


the time or in related work, such as re- 
pairing the vessel from a scaffold built 
alongside or constructing a scaffold for 
such repair purposes, 

No person engaged in preparing 4 ma- 
vine way for hauling out a vessel or in 
the actual hauling of it, or in working 
about a vessel on & Marine way, Is en- 
gaged in maritime em ployment within 
the meaning of the Longshoremen’s and 
Harbor Workers’ Compensation Act un- 


less Working on board a vessel or Con- | 
| structing: a scaffold wpon a marine Way | 
alongside a vessel, or removing or re- | 


around < 


placings the cradle or shoring s 
In 


vessel, or working Upon a scattold 
the repair of a vessel . 
case wniless the work being performed 
is of 2 similar nature directly connectea 
with a completed vessel. 


Determination of Status. 


: | 
Questions have been submitted to the 
| Employes’ Compensation Commission as 


to the status under the Londshore-men’s 


land Harbor Workers’ Compensation Act 


of certain employes engaged in the Op- 


eration of a dry dock or in working upon | 


a marine way, as follows: 
1. An employe injured while replac- 
ing fuses ina pump house on top ofa 


| dry dock tower, preparatory to starting: | 
its | spe 


the pumps for the removal of water due 
to leaks. there being mo vessel in the 


| dock at the time. 


2. Employes engaged in greasing the 


ways of a marine Way, 
a vessel after 
it is floated upon a cradle, in erecting 


tagi a Marine way alongside | 
a staging upon a Marine way a 4 | 
-- the vessel and in | 
replacing the cradle so as | 


removing: or ( 7 
to give access to the bottom of the ves- 
sel, and in carrying materials by crane 
to the deck of a vessel upon a marine 
way. 


Section 3(a) provides that compensa- | 


tion shall be payable under the Act “only 
disability or death results from an 
injury upon the navigable waters of the 


United States (including any dry dock).”” | 


Section 2(4) defines the term “em- 
ployer”? as “an employer any of whose 
employes are employed _ in maritime em- 
ployment, in whole ox in part, 


(including any dry dock).” 
Possibility of State Aid. 

One condition stated in © (a) 

- the payment of Compensation i5 

tat Senentas for the disability or 

death through workmen’s compensation 


| proceedings may not validly be provided 
| by State law.” 


The term “dry dock’? was inserted in 
the act following the construction 
theretofore placed by the courts upon 
the term “navigable waters, and its 
purpose was to extend the latter term 
so as unquestionably to bring within 
the provision of the Jongshoremen's act 
men working on vessels in a dry dock, 


men working on scaffolding constructed | 


around a vessel, and amen engaged in 


work of a similar nature. 


Employes to be engaged in maritime 1 
employment must be working in direct | 


proximity toa completed vessel in order 


ito come within the scope of the law. 
| Longshoremen 


engaged in 


cargo on a dock 


vessel may be engaged under a mari- 
time coniract, but they are not engaged 
in maritime employment under this act. 
Zecovery for disability or death in 
such cases through workmen's 
pensation proceedings 
provided by State law. 
Maritime Occupation Defined. 
The status of the ordinary employe 


working on a dry dock is not different | 


that of the ordimary employe on 


from 
' and 


land working on maritime contract, 


for without in- 
fringing on the constit utional authority 
of Congress to legislate concerning 
those im maritime employment while on 
navigable waters, It follows that ordi- 
nary employes engaged in the opera- 
tion of a dry dock must be held not to 
be engaged in maritime employment as 
that term is used in the longshoremen’s 


Employes Not Included. 
A marine way, though formerly used 


undex water is a dry _dock within the 
meaning: of that term in the longshore~ 
men’s act and as construed in the opin- 
ions of the Commission Nos. 1 and 2 


ms 


and in no other 


assembling and | 
| placing the cradle thereon, in operating 


upon the | 
United States | 


trucking: | 
and mechanics work- | 
making repairs to a } 


com- | 
may validly be | 


railway tariff provisions with respect 
to scrap iron are presented in a proceed- 
ing on complaint brought by the 
Wrought Washer Manufacturing Co., of 
Milwaukee, Wis. The Interstate Com- 
merce Commission made the report pub- 
lic on January in Docket No. 17640. 
As the record in this case relates only 
to a few of the inunemarble classes of 
material which might be affected, the 
Commission said it is not propared to 
prescribe the exact manner in which the 
revision should be made, but the defend- 
ant railroads are _ instructed 
prompt consideration to the matter. 
The complainant contends that the 
rates on scrap iron are applicable to 
waste iron and steel such as crop ends 
and fishtails, short pieces of skelp, sheet- 
bar material, dismantled boiler plates 
and floor plates. The official classifica- 
tion, which governs the traffic in most 
instances, and the defendant’s commod- 


27 


ity tariffs define scrap iron as “scraps | 


or pieces of iron or steel having value 


poses other than remelting it was de- 


clared not to come within the carriers’ | 


definition. The text of the Commission’s 


report follows: 
Scraps Have 
Many Sales Values 


The present definition of scrap iron 
has been in effect in the consolidated 
classification since the adoption of that 
schedule. However appropriate it may 
have been originally, when much of the 
material now commercially used for 
further manufacture without being re- 
melted was perhaps regarded purely as 
waste and suitable only for remelting, 
it now appears that there is little, if 
any, material which in a strict sense 
can be said to be of such a character as 
to have value for remelting purposes 
only. It is shown, for example, that a 
certain mill buys old locomotive tires, 
ordinarly regarded as scrap steel, and 
after reheating them rerolls them into 
various shapes of manufactured steel; 
that other concerns buy miscellaneous 
scrap and by a so-called fagoting pro- 
cess bind it together, reheat the bundled 
material, and press or roll it into billets. 
Complainant itself, after stamping out 
washers, has a residue aggregating about 
50 per cent of the material received and 


consisting principally of so-called skele- | 


ton scrap and punchings. It sells this 
material as scrap iron or steel, which, 
in addition to being used by steel mills 
for remelting purposes, has a commer- 
cial value for other purposes. For ex- 
ample, the skeleton scrap is commer- 
cially user for the reinforcement of con- 
crete and the punchings used in counter 
weights for bridges and in tractor 
wheels to add weight. 

The situation disclosed clearly indi- 
cates the necessity of a revision of the 
present tariff provisions with respect to 
scrap iron. Upon this record, which re- 
lates to only a few of the innumerable 
classes of material which might be af- 
fected, we are not prepared to prescribe 


should be accomplished, but defendants 
will be expected to give prompt consider- 
ation to the matter, and the following 
rule is tentatively suggested as a basis 
for such consideration: 


Tentative Rule 
Suggested as Basis 


“Rates apply on pieces of iron or 
steel, separate or combined and in their 


chiefly valuable for remelting or fagot- 
ing, which can not be damaged by break- 


open cars without damage from expo- 
sure: Provided, however. That these rates 
will not apply 
although chiefly valuable for remelting 
purposes, is in the form of raw or un- 
finished material for which other 
are specifically provided.” 

There remains for consideration the 
reasonableness of the rates assailed on 


the particuiar classes of material here | 


under consideration, Complainant con- 


approved August 12 and 18, 1927. 

From the pyvinciples herein stated it 
is clear that Employes engaged in greas- 
ing the ways, assembling the cradle and 
lifting it onto the ways and in operating 


are not covered by the longshoremen’s 
act, nor does the act cover the craneman 


operating a crane on the land which is | 


carrying materials to the deck of a 
vessel, 

It is concluded that work on a 
way or dry dock, to come within the pro- 
visions of the longshoremen’s act, must 
be on a completed vessel, or in such 


actual direct proximity thereto that it 


of maintaining or repairing such com- 
pleted vessel. 


It follows and it is so held that the 


act applies only to those employes work- | 


ing in connection with a dry dock or 
marine way who are on board a vessel 
engaged in hauling her out upon the 
marine way, or in launching Her, or in 
making repairs thereon; to those em- 
ployes who are engaged in érecting in a 


dry dock or upon ways a staging: along- | 
side a vessel, or in the actual shoring up | 


of the vessel, or in the removal or re- 
placing the cradle under the vessel, or 
in similar work directly connected with 


} a completed vessel. 


Opinion approved by the Commission 
January 19, 1928. 


Monthly Statements of Railroad Revenues and Expenses 


(As Reported to the Interstate Commerce Commission.) 


December 


1927. 
Freight revenue 
Passenger revenue : 
Total operating revenue 
Maintenance of way ........-- 


Transportation expenses .. 
Total expenses incl. other . 
Net from railroad . 

Tax sale 

Net after 
Net after rents 


eo 11,907 


taxes, Cre. 


16,804,362 

2,476,981 
- + 14,423,554 
1 ; 1,783,009 
Maintenance of equipment .... 3,826,165 
5,527,132 
TOA 


Ace 


2,516,430 


Illinois Central System. 
12 Months. 
1927. 1926, 

142,870,180 145,048,818 
27,117,260 28,290,296 
182,967,560 186,632,489 
24,603,509 27,756,246 
42,445,655 41,683,536 
65,261,582 64,633,792 
141,921,644 143,119,861 
11,045,916 43,512,628 
11,957,914 


1926. 
11,780,456 
2,678,602 
15,628,945 
2,161,381 
3,717,282 
5,448,139 
2,141,738 


30,279,987 | 1,919, 


New York. New Haven & Hartford Railroad. 

December 

1927, 

5,604,744 
4,304,857 
11,260,167 
1,406,965 
2,187,540 
3,985,1 
8,187,954 


42 
1927. 
75,002,396 
49,486,067 
139,824,315 
19,050,871 
26,694,508 
47,409,755 
100,278,262 
39,546,065 
6.435,364 
33,091,659 


25,285,234 


Months. 
1926. 1926. 
6,145,617 
4,549,601 
12,117,319 
1,500,549 
2,681,541 
oT 4,543,896 
9,350,430 
2,766,889 
456,189 
2,2308,757 


1,598,466 


50,443,754 
143,008,798 
19,131,828 
30,045,128 
48,953,233 
105,107,551 


$7,901,247 


52,179,051 


24,776,370 | 


1927, 
76,917,802 | 14,105,176 
2,150,651 
17,873,833 
2,681,448 
4,071,673 
7,025,43: 
15,327,157 
2,546,676 
256,564 ‘; ; 

serrate 3,003 > 47,575,385 53,790,196 
177,840 2,6 


5.707817 as 


Baltimore & Ohio Railroad. 
December 12 Months. 

1926. 1927. 1926. 
18,072,059 203,567,887 212,491,019 
2,284,341 26,286,707 28,137,228 
21,866,975 246,078,510 257,573,385 
2,469,591 30,894,282 32,639,547 
5,246,442 51,318,647 55,039,906 
3,534,369 87,289,456 89,545,840 
17,533,288 186,168,521 191,472,300 
4,333,687 66,101,085 

145,687 2,076,677 


44,817,227 
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| pillets. 


to give} 


' of the 


| weather. 
| prices 





] 1 cribe | prescribed 
the exact manner in which such revision 


ei : : : consideration 
original form or otherwise, which are | 


on iron or steel which, | 


rates | 


tends that they are unreasonable to the | 





| “having 


| definition 
the engines for hauling out the vessel, 


marine | 





In substantially every instance 
the rates on billets to Milwaukee from 
the various points of origin covered by 
the complaint are the same as on scrap 
iron. The fifth-class rates from these 
points to Milwaukee are shown by com- 
plainant to earn in most instances be- 
tween 70 and 80 cents per car-mile and 
in some cases over $1 per car-mile, 
based upon a loading of 50 tons per 
car, whereas the car-mile earnings un- 
dex the rates on billets range in most 
instances from 45 to 60 cents. In the 
following table the fifth-class rates, con- 
verted to a long-ton basis, are com- 
pared with the contemporaneous rates 
on billets from a number of representa- 
tive points to Milwaukee: 

Column A, distance in miles; Column 
B, fifth-class rates converted into rates 
per long ton; Column C, rates per long 
ton on billets: 

A B Cc 

396 $7.39 

476 

490 3.29 
29 


Cleveland 

Portsmouth, O..... 
Weirton, W. Va... 
Leechburg, Pa..... 


Protection Deemed 


5.64 
6.10 
6.10 


v7 


for remelting purposes only,” and as the | To Be Unnecessary 


complainant uses the materiai for pur- | 


The billet list intludes unfinished 
material manufactured into the form of 
products commercially known as sheet 
or tinplate bars, iron or steel skelp, 
iron slabs, and other articles of a simi- 
lar nature which can be transported in 
open cars without damage from ex- 
posure. The billet rates are generally 
limited to articles which are to be re- 
heated for the purpose of rerolling or 
further processing. Skelp, to be ac- 


corded the billet rate, must be not less | 
than 10 feet long and contain not over | 
Billet | 
rates therefore do not apply on skelp | 


15 of 1 per cent in carbon. 
ends to which the complaint relates. 
Defendants’ tariffs provide in many in- 
stances the same rates for application 
on the crop ends of billets as on the bil- 
lets from which they are cropped, with 
certain unimportant limitations. Com- 
plainant asks that a similar rule be made 
applicable on skelp ends and crop ends 
of sheet bars. Scrap iron is also named 
in many of defendants’ tariffs as one 


embrace 
other than remelting purposes. 


A few of the shipments were pro- | 
tected from the weather by tar paper. | 
The record indicates that complainant | 
did not, and does not, require that the | 


shipments be so protected. All of the 


$5.39 | 


f articles accorded the rates on | 
billets, but the qualifying note fails to | 
material which has value for | 


Chamber of Commerce 
Urges Reversal of Its 
Opposition. 


' 

} _— 
| Arguments In favor of The Hague 
Rules governing the carriage of goods by 
sea were made before the Shipping 
| Board, January 26, by Charles S. Haight, 
chairman of the Bill of Lading Com- 
| mittee of the International Chamber of 
Commerce. 

Mr. Haight asked the Board to re- 
move opopsition to ratification of the 
rules. His proposal was endorsed by 
Norman F. Titus, chief of the Transpor- 
tation Division, Department of Com- 
merce. John Nicholson, director of the 
Bureau of Traffic of the Board, upheld 
opposition to the ratification. 


Ratification Favored. 


The full text of the statement issued 
| by the Shipping Board follows: 
A hearing on the subject of the pro- 
posed treaty to bind the United States 
to The Hague Rules governing the car- 
| riage of goods by sea was held before 
the Shipping Board at the request of 
| Charles S. Haight, chairman of the Bill 
; of Lading Committee of the Internation- 
al Chamber of Commerce. 
| Mr. Haight set forth the contentions 
of the International Chamber and others 
| sponsoring the code, and asked the mem- 
bers of the Shipping Board to remove the 
opposition they have shown toward the 
of The Hague 


proposed ratification 


Rules. 

John Nicholson, director of the Bu- 
reau of Traftic of the Board, presented 
the result of studies made of this sub- 
ject and upheld opinion opposed to the 
ratification of the treaty by the United 
States. A. M. Boal, admirality counsel 
for the Merchant Fleet Corporation, also 
appeared. 


Enabling Act Proposed. 

Norman F. Titus, chief of the Trans- 
portation Division, Department of Com- 
merce, spoke in favor of The Hague 
Rules. 

At the close of the discussion it was 
unanimously agreed by all interests that 
the State Department be requested to 
have all present action on the treaty 
suspended, and that Congress be re- 
quested to give attention to passage of 
an Act similar to that of Great Britain 
in order that the rules might be tried 
out under a law that can be controlled 
by the United States. 


shipments may be loaded at random in | 


open from 


indicated the 


cars, unprotected 
On the dates 


is commercially known as 


r 2 scrap 
and, in fact, some of the 


prices paid 


were lower than those prevailing on cer- | 
i ds — ‘ The | 
prices of billets are shown in many in- | 


tain kindS of such scrap iron. 


stances to have been nearly twice those 
obtaining on the shipments under con- 
sideration. 


| Complainant cites Jones & McLaughlin | 
| Steel Corp. v. B. & O. R. R. Co., 96 1. C. 


C. 682, in which a scale of rates gener- 
ally lower than the fifth-class basis was 
on finished 


tween certain points in central territory. 
Prior to that time the fifth-class rates 
generally applied on such articles. Com- 
plainant urges that the maintenance of 
rates on the character of material here 


| under consideration on a basis as high | 
| as 


or higher than those applied on 
finished manufactured iron and steel ar- 
ticles was and in unreasonable. It con- 
tends in general that the material under 
represents 


should be encouraged rather than dis- 


; ‘- | couraged by the rate situation. 
age, and which can be transported in | ag y oer 


Rates Are Found 
To Be Unreasonable 


Apparently defendant’s position is that 
no single general definition or descrip- 
tion can be devised to cover all of the 
kinds of iron and steel received by com- 
plainat, and that since seran iron, as de- 


fined in the tariffs, is generally accorded | 
the same rates as billetts, any finding | 


which would accord reasonable rates on 
shipments of the character under con- 
sideration would virtualiy eliminate from 
the definition of scrap iron the phrase 
at value for remelting purposes 
only. 

We have previously adverted to the un- 
lawful manner in which apparently this 
being applied by defendants 
and the necessity for a revision thereof 
in order to more accurately describe the 
traffic intended to be covered. The fact 
that such a revision may be attended 
with difficulty is no justification for de- 


| nying to complainant reasonable rates. 


Our finding as to the reasonableness 
of the rates assailed will necessarily be 


confined to the particular classes of ma- | 
terial here under consideration, but is | 
| not to be construed as preventing the 


t | establishment of the billet rates on other 
must be construed as a part of the work | 


iron and steel materials of like or simi- 
lar nature, or as modifying the tariff 


| provisions with respect to mixed carloads 
| of articles taking the billet rates. 


We find that the rates assailed on the 
articles under consideration, viz, crop 
ends or fish-tail ends of iron or steel 
plates, skelp, and strip steel, including 
skelp and strip steel less than 10 feet 
long; old and imperfect plates of dis- 
mantled boilers; old and imperfect dis- 
mantled floor plates; mill-warmer and 
waster sheets; and crop ends of un- 


finished shect bars, all being articles | 


which can be transported in open cars 


| without damage from exposure, in ear- 
loads, were are, and for the future will be, | 
unreasonable to the extent that they ex- | 
| ceeded, exceed, or may exceed the rates 


contemporaneously in effect on billets, in 
carolads, from the same points to Mil- 
waukee; that complainant made ship- 
ments as described and paid and bore 
the charges thereon at the rates herein 
found unreasonable; that it has been 
damaged thereby in the amount of the 
difference between the charges paid and 
those which would have acerued at the 
rates herein found reasonable; and that 
it is entitled to reparation, with interest. 
Complainant should comply with rule V 
of the Rules of Practice. The under- 
charges should be waived down to the 
basis of the charges which would have 
accrued at the rates 
reasonable. Affidavit as to the contents 
of each of the shipments should ac- 
company the statement. If defendants 
object to such proof by affidavit further 
hearing may be requested. 


the | 


I f manufactured | 
iron and steel articles for application be- | 


; its essentially a | 
| waste material the utilization of which 


herein found | 


Decisions of 


ric paid for the material did not | 
differ materially from those on what | 
iron | 


Interstate Commerce 
Commission in 
Uncontested Cases 


The Interstate Commerce Commission 
has announced the action of Division 4 
| in uncontested cases on Finance 
Docket as follows: 

Supplemental report and order in 
Finance Docket No. 6450, authorizing the 
New Orleans, Texas & Mexico Railway 
to issue $5,989,000 of first-mortgage 43» 
per cent gold bonds, series D, $5,900,000 
or said bonds to be sold at 95%: per 
cent of par and accrued interest and the 
remaining $89,000 to be pledged and re- 
pledged for short-term notes, approved. 

Report and order in Finance Docket 


Its 


| No. 6669, authorizing the International- 


Great Northern Railroad to issue $5,518,- 
000 of first-mortage 5 per cent gold 


| bonds, series C, $5,500,000 of said bonds 


to be sold at 9912 per cent of par and 

accrued interest and the remaining 

$18,000 to be pledged and repledged for 
short-term notes approved. 

_Report and order in Finance Docket 
| No. 6645 authorizing the Escanaba & 

Lake Superior Railroad to issue $208,- 
| 350 of five-year 542 per cent promissory 
notes to be disposed of at not less than 
par in refunding outstanding matured 
| notes, approved. 

Report and certificate in Finance 
Docket No, 6642, authorizing the ac- 
quisition by the Michigan Bell Tele- 
phone Company of the properties of the 
Anchor Bay Telephone Company, ap- 
proved. ? 

_ Report and order in Finance Docket 
No. 6670, authorizing the Wheeling & 
Lake Erie Railroad to procure the au- 
thentication and delivery of $894,000 of 
refunding-mortgage gold bonds, series 
B; such bonds to be held by the appli- 
cant until the further order of the Com- 
mission, approved. 

Report and supplemental certificate in 
Finance Docket No. 5105, (1) authoriz- 
ing the Sacramento Northern Railway to 
construct a line of railroad in Yolo and 
Solano Counties, Calif., and (2) defer- 
ring. consideration of the application in 
so far as it seeks authority for the Sac- 
| ramento Northern Railway to operate 

under trackage rights over the railroad 

of the San Francisco-Sacramento Rail- 

road Company, previous report 105 I 

C. C. 473, approved. 

Acquisition by the Mountain Tele. 
phone & Telegraph Company of the tele- 
phone properties of the I. A. Van Dyke 
Telephone Service, at Miami, Ariz., was 
authorized in a report and order made 
public January 26, in Finance Docket 
No. 6625. 





Hearing Is Postponed 
On Strawberry Rates 


The Interstate Commerce Commission 
January 27 announced a reassignment of 
the hearing on transportation of straw- 
berries from Florida, Georgia, Alabama, 
North Carolina, South Carolina and Vir- 
ginia to points in Official Classification 
Territory, now assigned for February 
8 at Montgomery, Ala., to February 16. 
The hearing will be before Director W. 
P. Bartel of the Commission’s Bureau 
of Service, and Examiner Brennan at 
the rooms of the State Public Service 
Commission of Alabama. The hearings 
set for February 13 at Wilmington and 
February 20 at New York, remain un- 
changed. 
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Economic Recovery 
Of World Since War 
Outlined by Mr. Mills 


Undersecretary of Treasury 
Says Chaos in Trade Has 
Ended and Cites Prog- 
ress of France. 


The Undersecretary of the Treasury, 
Ogden L. Mills, at the annual meeting of 
the Franco-American Chamber of Com- 
merce in New York, January 26, dis- 
cussed the world economic situation 
with particular reference to the accom- 
plishments of the French nation towards 
stabilization in the last three years. 

His speech follows in full text: 


One hundred and fifty years ago, 
America entered into her first treaty of 
amity and commerce. ‘ That treaty was 
with France. It was signed at Paris 
on February 6, 1778, by Franklin, Deane, 
and Lee, on behalf of the 13 Colonies, 
then struggling to become a nation. It 
was due largely to the efforts of Frank- 
lin, our first great Ambassador, who 
was as much loved and understood in 
France as in America and typified in his 
person the friendship, sympathy, and 
understanding which were to exist be- 
tween the peoples of the two countries. 


Alliance Was Made. 

At the same time a treaty of alliance 
was entered into, whereby France agreed 
not only to recognize but to support 
American independence. ‘This she did 
most generously, both with force of arms 
and with financial aid; and the assist- 
ance, which was thus rendered during a 
critical period in our history, helped ma- 
terially in establishing America as a 
free and independent nation. 

It laid the foundation for a strong and 
lasting friendship, which brought us 
over a century later to the side of 
France, and Americans and Frenchmen 
again found themselves fighting side by 
side, in a terrible conflict which well 
nigh wrecked the world and imperilled 
much that had been built up by cen- 
turies of effort. 

Peace came at last and men turned 





homeward expecting to find their places 


once more in the old world as it ex- 
isted in 1914, indeed as it seemed always 
to have existed. The threads of the old 
life could surely be picked up again. 
The smooth running machine would 
again begin to function; the forward 
march would be resumed. 


Old Conditions Destroyed. 

But the old threads had been severed. 
The delicate economic machine, built up 
gradually through the years, had been 
wrecked. The broad highroad, with its 
many guide-posts, had been almost ob- 
literated. The world literally began to 
grope, and as it did, for a time at least 
fundamental principles seemed to have 
been forgotten. The common nature of 
the problem was overlooked; the essen- 
tial solidarity of the world disregarded. 

It soon became evident that many of 
the things that had formerly been taken 
for granted as inevitably existent in a 
world as it ought to be, had to be pa- 
tiently relearned and laboriously and 
consciously applied. What was formerly 
the concern of but a few financiers and 
experts, who themselves accepted the 
whole complicated system with consid- | 
erable complacency, became the intimate 
concern of the people themselves. 

Balanced budget, balance of trade, rate 
of foreign exchange, stable currency, are 
now terms familiar to well-nigh every 
household. Even the experts and tech- 
nicians have had to be re-educated. 
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Reparations 


standard, fortified her position with 
credits obtained abroad. This is the 
kind of team-work that counts. 

Another fine example was furnished by 
the Economic Conference of last May, 
and the meeting of the International 
Chamber of Commerce during the course 
of the summer. 


And so the world has definitely 
emerged from the World War chaos. The 
last three years have witnessed a steady 
march forward. In the field of public 
finance the pace has, indeed, been rapid. 
Budgets have been baianced, currencies 
have become stabilized, and the wide 
fluctuations in foreign exchange, which 
furnished such a terrible impediment to 
world commerce and the interchange of 
goods, have in a great measure been 
ironed out. 


Gold Standard Adopted. 


During the last 18 months Italy, Po- 
land, India, Denmark, Estonia, Argen- 
tina, Ecuador, and Brazil have been added 
to the countries whose currencies are 
legally on a gold or a gold-exchange 
standard. The approach to parity with 
prewar conditions is reflected in the re- 
cent advance of American prices of ex- 
change, nearly to par for Norway and 
above par for Great Britain. Definite 
plans have been made and foreign loans 
are now pending to assist Greece in pro- 
posed currency reforms. 

In the meanwhile the production of 
major agricultural, mineral, and manu- 
factured products of the world as a 
whole, and in a great majority of the 
individual countries, now exceeds the pre- 
war volume. International trade, which, 
during and immediately after the war, 
fell far below normal levels, is now ap- 
preciably greater than in the immediate 
prewar period. . 

The total volume of world trade in 1922 
amounted to $46,900,000,000, and in 1926 
to over $60,000,000,000, or an increase 
of nearly one-third in four years. ‘The 
increase in the rate of growth is par- 
ticularly significant: Thus, the total vol- 


| ume of trade in 1922 increased 8 per cent 


over 1921; in 1923 the increase was 10 
per cent; in 1924, 121% per cent; and 
in 1925 13% per cent. While several of 
the countries of Europe have not yet 
recovered fully in production and: trade, 
they have almost without exception made 
marked progress in that direction. 
French Position Improved. 
Turning now to France, in which your 
organization is primarily concerned, we 
find a situation which, if not wholly sat- 
isfactory, from the point of view of the 
future presents elements indicating great 
economic strength as contrasted with the 
temporary character of some of the dif- 
ficulties. And even in so far as the lat- 
ter are concerned, we can note a most 
gratifying record of progress during the 


! last 18 months. 


The general economic position of 
France on its static side may be summed 
up in the statement that she has an in- 
telligent and industrious population, a 
great abundance of natural resources, 
including coal and hydraulic energy; that 
she is improving definitely her capacity 
as an agricultural producer; that she has 
vastly improved her industrial organi- 
zation and her equipment for large-scale 
production; that she has developed and 
improved foreign trade methods and so 
enhanced her ability to compete in the 
world markets, and that, already the 
principal world’s purveyor of fine quality 
in so-called luxury goods, France is now 
developing in many trades large-scale 
and standardized production of the ordi- 
nary goods of general consumption. 


Budget is Balanced. 
On the temporary or dynamic side, 


| some of the problems which two years 


ago seemed well nigh insoluble have to- 
day in fact been solved. The budget has 
been balanced. The franc has been stable 
in value for over a year. The Bank of 
France has heavily increased its hold- 


' ing of gold, while the flow of capital to 


Capital Supplied by America. 
What serious student, for instance, | 
can minimize the contribution which, due 
to its fortunate situation, this country 
has been able to make to the restoration 
of world economy, not only as a vast res- 
ervoir of liquid capital which has been 
freely drawn on, but as a great market 
with vast purchasing power. 

While the first of these has been suf- 
ficiently emphasized, there has been a 
tendency in some quarters to claim that 
in so far as the second is concerned, the | 
benefits have been too restricted. This 
point of view overlooks the controlling 
fact that the maintenance of the present 
American standard of living and of 
wages accompanied by the widespread 
diffusion of prosperity, is the basis upon 
which the purchasing power rests, and 
that the maintenance of the former is 
a prerequisite to the existence of the 
later. This point of view overlooks the 
vast proportions which our imports have 
assumed in the total of world trade and 
the narrowing margin between our ex- 
ports and imports. 

Thus in the fiscal year 1918 our im- | 
ports were 75 per cent of our exports; | 
in the last fiscal year they were 86 per 
cent. In the calendar year 1913 our im- 
ports constituted 8.2 per cent of total 
world imports; in the calendar year 1926 
they were 18.8 per cent. For the five 
years ending June 30, 1927, European 
exports to the United States increased 
15.9 per cent. 

While total trade between the United 
States and France has increased in the 
five years ending June 30, 1927, by 6.5 
per cent, imports from France have in- | 
creased 15 per cent as compared with 
a 1.3 per cent increase of exports. These 
are facts which critics of the American | 
system of protection weuld do well to 
bear in mind. 


Reconstruction Reviewed. 

I have said that the world went to 
school and relearned many a lesson in 
political economy. But the world also 
went back to work. The wreckage was 
cleared away. Productive enterprise was 
resumed. Progress was at first pain- 
fully slow. At times the obstacles seemed 
insuromountable. Indeed they were mag- 
nified, since they hcid the center of the 
stage, obvious to all, while the silent 
work of reconstruction went on behind 
the scenes. 

While statesmen struggled to solve 
the grave problems of public finance, 
and economic argument raged, millions 
whose immediate problem is their daily 
bread, toiled and again began to save. 
Free from poltical controversy and pub- 
licity, everywhere the business men of | 
the world, working individually, and | 
through suth organizations as this, and | 
with a closer relationship and understand- | 
ing than ever before, devoted their en- | 
regy and brains and experience to the 

| 


common task. 

There could be no better example of ef- 
fective cooperation than has been fur- 
nished by the level-headed and able men 
who manage the great central banks. Thus 
when Poland recently had occasion to 
seck foreign credits, no less than 14 cen- 
tral banks participated, and this was | 
again true when Italy, a month ago, on | 
the occasion of her return. to the gold | 


Franee has placed at its disposition an 
immense sum in the form of dollar and 
sterling credits. 

The recovery of the entire French fi- 
nancial situation, including the rise of 


the franc and its de facto stabilization | 


since December, 1926, is one of the most 


| amazing chapters in financial history. 
| The foreign trade balance continues to 


be favorable. Here is a picture which no 
friend of France can look at without ex- 
periencing a2 sense of gratitude and 
pride. 





| Among the principal trade unions, 


| at the lowest point in 1926. 


| since 1924, 





And so as we meet tonight to cele- | 


brate the century and a half of peace 
and friendship that have existed between 


the United States and our first and oldest | 


friend, it is gratifying indeed to be able 


to do so under ‘such hopeful circum- | 


stances and to sound a note of confidence 
in the future. 

Tt has been a great pleasure to be 
with you this evening and to meet the 


Debits 


Unemployment Reduced in Germany 
During First Three Quarters of 1927 


Increase from Oct. 15 to Nov. 15 Probably Seasonal, 
Says Agent General for Reparation Payments. 


Unemployment in Germany in 1927 
was less than in the preceding year, but 
there was some increase, probably sea- 


sonal, between October 15 and November | 


15, according to the report for 1927 of 
the Agent General for Reparation Pay- 
ments, S. Parker Gilbert. The report 
has been received by the Department of 
the Treasury. 

Publication of sections of Mr. Gil- 
bert’s report was begun in The United 
States Daily on December 30 and has 


been continued on successive days since. | 


The text of the sections of the re- 
port dealing with employment and in- 
dustrial production continues: 

From the middle of October to the 
middle of November, 1927, unemploy- 
ment, as measured by the number of 
recipients of relief, increased for the 
first time since January. The slowing 
down of agricultural and other seasonal 
activity is probably sufficient to account 
for the increase reported up to that 
time. In the last half of November 
further increases were reported. Whether 
other factors intervene or not, seasonal 
influences can scarcely avoid causing a 
further increase in unemployment during 
the winter. Last year, for-example, be- 
tween October 15, 1926, and January 15, 
1927, the number of persons receiving 
relief increased by about 500,000, largely 
within a period of one month, that is to 
say, from December 15 to January 15. 

The reports of trade unions showing 
the percentages of their membership un- 
employed indicate about the same pro- 
portionate decline as the figures for un- 
employed relief and the registrations at 
the labor exchanges. At the end of Oc- 
tober, 1927, 4.5 per cent of the members 
were unemployed compared with 16.5 per 
cent in January, 1927, and 14.2 per cent 
In 1913, 
trade union unemployment ranged be- 
tween 2.3 per cent and 4.8 per cent. Part 
time employment has also been much 
reduced, and at the end of October, stood 
at 2 per cent. 


Most of Unemployment 
Among Unskilled Labor 


The decline in unemployment during 
the year has not been limited to the 
typical seasonal industries such as agri- 
culture, clothing and building, but has 
extended to practically all the important 
industries. Unskilled labor continues to 


f 





| of 1927. 


downward. In recent months, owing in 
part to seasonal influences production 


has increased, though it is still some- | 
what below the high level of a year ago, | 
when export demand was at or near its | 


height. Lignite production, after de- 
clining during the first part of the year, 
has been gradually rising since April. 
The trend throughout the year up to 
this time has closely paralleled the move- 
ment during 1925 and 1926, although on 
a higher level. 
tinued in approximately the same large 
volume established at the end of 1926. 


October is explained by the strike which 
closed down many of the most important 
pits in central Germany for a part of 
the month. 

Domestic consumption of coal and 
coke has shown about the same trend 
as production during the current year. 
There has been only a small increase in 
pithead stocks from the low point reached 
at the beginning of the year. Stocks of 


coke, after practically disappearing at | 
the beginning of 1927, have been small | 


throughout this year. 
Net exports of coal, coke and lignite, 
including reparation deliveries, have 


fluctuated considerably from month to | 


month, but they have averaged less dur- 
ing the early part of the year and are 
now considerably lower than a year ago. 
In fact, net exports and deliveries taken 
together are now running about the same 
as: during the early months of 1926 be- 
fore the British coal stoppage. 

2. Iron and Steel: The iron and steel 
industry, which ordinarily bears a close 
relation to business development, has 
fully maintained the high volume of pro- 
duction reached early in the year. Op- 
erations in this industry began to expand 
after the depression of 1925-26, and in- 
creased consistently until April or May 
Since that time the output has 


| changed little from month to month and 


be the largest group of unemployed. } 


the 
miners report the lowest percentage of 
unemployment, which in October stood 
at 1.1 per cent. 

A new unemployment insurance law 


| Was passed in July, 1927, and came into 
| force on October 1, 1927. 


This law re- 
places the provisional plan for unem- 
ployment relief which had been in force 
, Under the new plan insur- 
ance is compulsory except in a limited 
number of exempted occupations. The 
system is administered by the various 
labor exchanges under the general su- 


; pervision of the employment and insur- 


ance office of the Reich. It is financed 
by contributions which may equal but 


' ° 
; not exceed 3 per cent of the wage; half 


is paid by the employes and half by 
employers. In case of a deficit the Reich 
makes a loan to the fund. 

While the contributions are the same 


| as under the old system of relief, the 


grants under the new law are fixed ac- 
cording to wage categories, and, accord- 
ing to estimates, the total payments pro- 


; Vided will exceed those under the old 


system by more than 12 per cent. The 
insured may receive benefits for 26 
weeks, but under certain conditions this 
may be extended to 39 weeks. 

Ii is estimated that the new plan will 
be able to provide from its own resources 
sufficient funds for grants up to about 
700,000 unemployed. Emergency relief, 


| which may be limited to certain trades | 


and districts, may be given to those not 
entitled to insurance benefits or to those 
whose right to insurance benefits has ex- 
pired. Emergency relief, of course, is 
to be granted only in necessitous cireum- 
stances. To the emergency relief fund 
the Reich contributes four-fifths and the 
communes one-fifth. 


Production of Coal 


| Steady During Summer 


members of this organization, who not | 
only devote their energies to the pro- | 


motion of trade and commerce between 
these two great countries, 
knowing both, are in a position to act 
year in and year out as messengers of 


but who, | 


b. Volume of Production. The volume 
of production in Germany has been main- 


has shown no special tendency to in- 
crease or decrease. 
tion which has now prevailed for six or 
eight months is considerably higher than 
during the brief period of maximum ac- 
tivity in 1925. 

Blast furnaces, which were working 
early in the year at about 65 per cent 
of capacity, gradually increased their 
activity until May and since that time 
have been operating at from 70 to 72 
per cent of capacity. 


In spite of this continued Sigh level | 
of domestic production, there has been | 


; very little change during the last two 


years in exports of iron goods and prod- | 


ucts. By far the largest rhare in the 


| increased output has passed into the 
| internal market. 





Reorganizing of Industry 
Has Improved Efficiency 


Benefits have resulted from the thor- 
ough overhauling which has taken place 


in the German iron and steel industry | 


in the way of reorganization and re- 


fitting. In the case of both pig-iron and | 
steel the output per workman appears | 


to be from 40 to 50 per cent higher 
than in 1925. 

Germany has continued to produce 
more than her share in the program 
fixed by the international steel syndi- 
cate, to which references were made in 
the last two reports. Originally each 
national group of steel producers be- 
longing to the syndicate was required to 
contribute to a common fund $4 for 
each ton produced beyond the allotted 
quota. 
make a distinction in the case of Ger- 
many between the sales on the internal 
market, where by far the principal ex- 
pansion had taken place, and the sales 
on the foreign market. 


The German participation quota was | 


| Yield of Cereals 


divided into two sections: 72 per cent 
was fixed as the proportion for the in- 
ternal market and 28 per cent for the 
foreign market. For the amounts sold 
on the home market in excess of: the 
proportion fixed, the contribution was 


reduced from $4 to $2 a ten, effective | 


as from April 1, 1927; for the amounts 
sold abroad in excess of the propor- 


tion fixed, the contribution remained un- | 
| changed at $4 a ton. 
| 1927, the German contribution for sales | 


| on the internal market was reduced still 


| further, from $2 to $1 a ton. 


| be noted that at the end of each quar- 


tained at a high level throughout 1927, | 
according to such definitive figures as | 


are available. 
information on production it is still nec- 


| essary to rely mainly on the tonnage 


good will and to promote the friend- | 
ship and mutual understanding which | 


I am confident will result in at least 


another 150 years of expanding trade, | 
peace, and amity between the peoples | 


of France and of the United States. 


_ Silver Imports and Stocks 


Are Increased in India 


figures reported by .the iron and steel 
and the coal and lignite industries. As 
in previous reports, the figures for these 
two basic industries are supplemented 
in the following pages by the reported 
sales of the potash syndicate. In addi- 


| tion, two series of index numbers have 


recently become available, those for tex- 


| tile production and the amount of elec- 


| tricity consumed by industry. 


Silver imports into India from Janu- ! 


ary 11 to 17 amounted to 


2,406,000 | 


ounces, said a cable dispatch to the De- | 


partment of Commerce from its Bom- 


| bay office, the Department announced 


January 27, During the preceding week 
the total imports amounted to 394,000 
ounces. The imports originated from 
the following points: London, 1,079,000 
ounces; New York, 975,000 ounces; Mar- 
seilles, 290,000 ounces; and Port Said, 
62,000 ounces. 

Currency in reserve on January 15 
amounted to 991,300,000 rupees in silver 
coins as compared with 1,001,400,000 
rupees on January 7. Bullion in reserve 
was 74,500,000 rupees, which was 300,- 


Monthly Statements of Railroad Revenues and Expenses 


December 


1927. 

6,829,171 
955,083 
8,008,722 
1,718,986 
2,068,340 
4,057,684 
8,418,102 
*404,380 
271,782 


‘ 
810,587 
2,047.69 
105.1 


Freight revenue 

Passenger revenue . 

Total Oper. Rev. 

Maintenance of way 
Maintenance of Equipment ... 
Transportation expenses ..... 
Total expenses incl. other .... 
Net from railroad 

Taxes 

Net after taxes, ete. 

Net after rents ...... 

Aver. miles operated 
Operating ratio 


679.58 


i 
| 
| 
' 
| 
i 


*Deficit.. 


With re- 


For prompt and detailed | 


spect to other industries, reports of high | 
activity are current, but in such general | 
terms that they have been omitted from | 


the following detailed discussion. 


1. Coal and Lignites: Coal production | ton in the middle of the year. 


declined somewhat during the first half 
of the year, largely as a result of re- 


duced foreign demand for German coal; | 


but during the summer it was maintained 


at a good level, without showing any | 


particular 


either upward or 


000 rupees more than on January 7. 

Stocks on January 21 were estimated 
at 5,500 bars, which represents an in- 
crease of 2,000 bars since January 21. 
The market is quiet; prices declined due 
to weaker advances in Shanghai. The 
offtake is good. 


ter these contributions to the common , 
various | 


fund are divided among the 
countries according to their participa- 
tion figures for the period. 

The price of pig-iron (Giesserei Roh- 
eisen III) was reduced by the German 
pig-iron syndicate from 86 reichsmarks 
to 78 reichsmarks a ton as from Septem- 
‘ber 1, 1927. This was the first change 
in price since October 1, 1925. Since then 
a reduction has been made in the prices 


of other qualities of pig-iron, as from | 
German iron prices , 
during this period have no doubt been in- | i 
| portant crops mentioned above was about | 


October 1, 1927. 


fluenced in some measure by price-de- 


clines in other important iron-producing | 


countries, and also by competition be- 


tween syndicate and nonsyndicate pro- | 
| to the several crops. 


ducers in Germany. 
The price of steel and core sctap, after 
declining during the first quarter of 1927, 


rose again to about 66.50 reichsmarks a | 
Since that | 


time, however, the price has been gradu- 


ally falling and in the middle of Novem- | 
| ber stood at about 59.50 reichsmarks a | 


ton. 
Textile Industry 
Active for Year 
3. Textiles: The German textile 
dustry, insofar as it is represented in 


the index of production prepared by the | 
Institut fur Konjunkturforschung, ap- | 
| pears to have been exceptionally active | 


throughout the year; and though no fig- 
ures are available as to unfilled orders, 


CAs Reported to the Interstate Commerce Commission.) 


Erie Railroad. 
12 

1927. 
87,482,616 
11,691,126 
108,357,165 
14,438,625 
27,058,283 
44,156,927 


Months. 

1926. 
89,012,090 
12,309,532 

110,574,019 | 
12,618,689 | 
28,491,109 | 
43,531,959 | 
90,386,252 


1926. 
6,992,418 
1,040,296 
8,814,564 

791,405 
2,399,495 
3,847,735 
7,544,349 
1,270,215 

157,461 
1.109.778 
1.241,261 

2,053.24 


85.6 


4,350,583 | 


Chesapeake & Ohio Railway. 
December 
1927, 
8,029,504 
675,730 
9,145,461 
1,212,325 
2,119,262 
2,785,907 
6,555,301 i 
20,187,767 | 2,590,160 
706,148 
1,881,602 
2,069,083 3, 
2,705.62 2,701.47 


G7 


12 Months. 
1926. 1927. 1926. 
10,518,473 119,581,903 119,789,247 
$26,426 8,571,444 9,115,608 
11,869,720 133,481,722 134,657,703 
1,236,207 19,159,095 19,156,627 
2,397,777 29,864,391 30,809,637 
3,464,683 35,655,625 36,623,511 
531,861 89,984,785 91,447,788 
337,859 45,446,987 43,209,915 
116,142 8,768,571 8,266,144 
22 34,647,755 34,928,560 | 

1) 


3.228,506 
293,524 36,390,906 $7,121,240 
2,702.97 2,700.06 


07.4 67.9 | 


63.5 





Coke production has con- | 


| General expenditures.... 
St ae ene _ | Interest on public debt.. 
The slight decline in lignite output in | 


| Panama Canal.......... 
| Operations in special ac- 


| Adjusted serv. certif fund 


The rate of produc- | 





es , | the inflation, 
In June, 1927, it was decided to | 


In September, | 


Tt should | 


in- | 


1927. 1926. 
16,493,104 
8,547,610 
29,341,107 
3,920,912 
6,047,025 
1,380,652 
23,380,760 
5,960,347 


O7n Be 
1,373,763 
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INDEX 


Currencies 


U. S. Treasury 
Statement 


January 25. 
Made Public January 27, 1928. 


Receipts. 
Customs receipts 
Internal-revenue receipts: 
Income tax... oes 532.60 
Miscel. internal revenue 9,197.07 
Miscellaneous receipts.... 5,858.95 


eeeeee 


5,156,788.41 
14,990,450.00 
125,148,727.87 


Total ordinary receipts. 
Public debt receipts..... 
Balance previous day.... 


+ 145,295,966.28 
Expenditures. 
$3,547,934.60 
866,533.56 
301,905.90 
24,332.07 


Refunds of receipts...... 


counts 20,314.74 
56,968.11 
13,719.07 


221,958.54 


Civil-serv. retiremt. fund. 
Investment of trust funds 


Tot. ordinary expendits. 4,553,666.59 
Other public debt expends.. 17,230,408.10 
Balance today.. 

Total 


———<—__—— 


current reports indicate that 
branches of the industry have orders on 


123,511,891.59 
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| Volume of Business for Week Exceeds 
Total for Similar Period One Year Ago 





many | . 
| averaged higher than 


their books sufficient to justify large | 


| production for some weeks to come. 


According to the published index fig- 


ures, the output of textiles rose almost | 


continuously from July, 1926, to May, 
1927, and since that time has remained 
at a high level although there have been 
fluctuations from month to month. The 
latest index figure, October, 1927, was 
117.6, which compares with 110.5 in 


| January of this year and 76.6 in July, 
Institut fur Konjunktur- | 


1926. The 
forschung’s index, which is illustrated 
in the following diagram, is made up 
from reports obtained from the textile 
associations and covers only the pro- 
duction of cotton and flax yarns and 
fabrics. 

4. Potash: Sales of potash by the 
potash syndicate may be taken to corre- 
spond fairly well with the production. 


During the past six months these sales | 


have been ranging somewhat higher 
than in the corresponding period of 
1926, but they are still rather lower 
than for the same months in 1925. 

5. Industrial Consumption of Elec- 


tricity: The index figures showing the | 


; consumption of electricity for indus- 


trial purposes, as reported by the Reich 
Statistical Office, are in harmony with 
the other evidences of industrial activ- 
ity. Consumption increased about 30 
per cent from the middle of 1926 to 
the beginning of 1927, and since that 
time it has continued at a fairly high 
level, 6 to 8 per cent above the 1925 
average. The Statistical Office’s index 
takes into account the amount of cur- 


; rent delivered daily per kilowatt con- 
| nected capacity by 103 plants for in- 


No corrections 
made for seasonal fluctua- 


dustrial purposes only. 
have been 
tions, 

e. Agricultural Yield: Weather condi- 
tions in Germany were again unfavor- 


| able to agriculture during critical weeks 
of the 1927 season, and while prelimi- 


nary estimates place the gross yield 
above that of 1926, the size of the 
crop and in some degree iis quality are 


| generally reported to have been unsatis- 


factory. Two inferior crops in succes- 


sion have added much to the difficulties, | 
| credit and otherwise, with which Ger- 


Amount as Measured by Check Payments 


Is Smaller, 


However, Than in Preceding Seven Days. 


Business during the week ended Jan- ; 


uary 21, as indicated by figures cover- 


ing check payments, was larger than in | 
but | 


the corresponding week of 1927, 
showed a decline from the preceding 
week, according to the weekly statement 
issued by the Department of Commerce 
January 27. The full text follows: 
The general level of wholesale prices 
advanced over the previous week, but 
was still below the level of last year. 
Prices for cotton again weakened as com- 
pared with the previous week, but were 
still considerably higher than in the cor- 
responding period of a year ago. Iron 
and steel prices were stronger than in 
the previous week but averaged lower 
than in the same week of 1927. Re- 
ceipts of cotton into sight were smaller 
than in either the previous week or the 
corresponding week of last year. The 
daily average of new building contracts 


awarded showed smaller value than in | 


the previous week, but was higher than 
in the same week of last year. 
Loans and discounts of Federal reserve 


| member banks again receded from the 


preceding week, but were still consid- 
erably larger than in the same period a 
year earlier. The Federal reserve ratio 
in the previous 


week but was lower than a year ago. 
Prices of stocks and bonds showed little 
change from the previous week but were 
higher than last year. Interest rates 
on call loans averaged lower than in 
either prior period, while time money 
rates were higher than in the previous 
week, reaching the level which prevailed 
in the corresponding period a year 
earlier. Business failures were less 
numerous than in either the previous 
week or the same week of 1927. 

the week ended January 14, was higher 
thte week ended January -4 was higher 
than in the previous week but smaller 
than in the corresponding week of last 
year. Lumber: production during the 
same week showed increases over both 
prior periods. Petroleum production 
continued to recede, being lower also 
than in the same week of last year. 
The price of copper, although lower than 
in the previous week, was higher thap 
a year ago. Receipts of wheat at primary 
markets were higher than in either the 
previous week or the same week of last 
year. Cattle receipts were likewise 
higher than in either prior period, while 
receipts of hogs, although higher than 
in the previous week, were smaller than 
in the same week of 1927. 


WEEKLY BUSINESS INDICATORS. 
(Weeks ended Suturday—Relative numbers, average 1923-25—100.) 


1928 


Jan. 
| 
Bituminous-coal production .... 
Lumber production 
Beehive-coke production 
Petroleum production (daily ave.) 
Freight-car loadings wv 
Bldg. contracts, *37 States, daily av. 
Wheat receipts ..° 
Cotton receipts 
Cattle receipts 
Hog receipts 
Price No. 2 wheat .. 
Price cotton middling ......... 
Price iron and steel comiposite .. 
Copper electrolytic, price. 
Iisher's price index 
Bank loans and discounts (total 
Debits to individual accounts . 
Interest rates, call money 
3usiness f of 
Stock pr 
Bond prices 
Interest rates, time money 
Federal reserve ratio 
sed. 


! 
agricultural production. Various schemes | 


have been devised for granting agricul- 
tural credits, protection to agricultural 
products has been afforded by increased 
tariffs, better and cheaper fertilizers 
have been put on the market, new and : 
better machinery has been devised, and 
experimental farms, public and private, 
have been put into operation. 

But the yields per hectare of four of 
the most important crops have been be- 
low those of 1925, and the yields of all 
have been much below the pre-war esti- 
mates. 

This decline in agricultural production 
in the face of a growing population has 


been an important factor in the growth | 


of Germany’s import balance. As com- 
pared with the pre-war period, there has 
been a marked increase in imports of 
foodstuffs and a decrease in exports. 
During the 12 months from November, 
1926, to October, 1927, the monthly im- 
port balance of foodstuffs averaged 319 | 
millions reichsmarks compared with a 


| monthly average of 145 million reichs- 


man agriculture has had to deal since | 


and have furnished the | 


main cause for the augmented imports | 


of foodstuffs during the last 15 months. 
The German Agricultural 
(Deutscher Landwirtschaftsrat) has re- 


Council | crops of 1927 have not had any impor- | 


cently published its estimates of the |; 


1927 grain crop. 


Estimated as Larger 


The estimates for the 1927 yield of 
bread cereals are about 12 per cent 


| for pre-war years do not, as do the crop j 


marks during the years 1908-1913. A 
part of this increase is due to price | 
changes, but the greater part, perhaps 
100 million reichsmarks or more per | 
month, is due to an actual increase in 
net imports of foodstuffs. The larger 


tant bearing on the foregoing figures. 
The import and exports figures given | 


; yield figures, take into account the loss 


higher than in 1926, for potatoes about | : 
r ; | growth in the import balance of food- 


27 per cent and for sugar beets about 8 


per cent higher; the barley crop, on the | 
other hand, was about the same as last | 


year and the oats crop about 9 per cent 
lower. On the whole, the 1927 crop was 


| cultural surplus. 


larger than in 1926, but it still remained | 
generally below the 1925 crop and far | 


below the official estimates for the three 
pre-war years. It is true that the latter 
have to be taken with reservations, be- 


cause German experts now believe that | 


pre-war estimates were somewhat exag- 
gerated. But even after making due al- 
lowances for error, the present volume of 
agricultural production remains consid- 
erably inferior to that before the war. 


of territory under the Treaty of Ver- | 
This loss of territory should be | 


sailles. 
taken into-account, along with the de- 
creased yield of farm land within the 
present frontiers, in explaining the 


stuffs. Much of the territory which Ger- 


many lost, especially in Posen, West 
Prussia and Schleswig, produced an agri- 


lation, but the loss of cultivated land was 


about 17 per cent for wheat and rye to- | 
gether, 17 per cent for potatoes, 16 per | 


cent for barley and 11 per cent for oats. 


With these differences in mind, it is in- | goth Amaviok- 


teresting to see the principal changes 


| which have taken place within the com- 


The smaller crops in recent years as | 


compared with those in pre-war years 
(both figured on the basis of present 
German territories) are apparently due 
only in small part to shrinkage in the 
areas under cultivation. The total esti- 
mated acreage in 1927 for the six im- 


5 per cent below the pre-war acreage 
for the same crops. But there have been 
important changes in the areas planted 
Wheat lands, for 
example, have increased, whereas rye 
lands are much 
perhaps a noteworthy change in the 
bread-eating habits of the people. Bar- 
ley lands have also decreased, whereas 
areas planted to potatoes and sugar beets 
have not materially altered. 


posite total of foodstuff imports. There |; 


have been marked increases in net im- 


ports of bread cereals, dairy products, | 


and fats, meat and lard, and a reduction 
in the net exports of sugar. 
war, the surplus German crop of rye was 


keep the import balance of bread cereals 


} and flour. 


The main reason for the reduced crops | 


is rather the lower yield per hectare. 


! For this, particularly in the last two 


years, unseasonable rains often reaching | 


flood proportions are largely responsi- 
ble. Difficult credit conditions, which 


have been described in detail in a,pre- | 


ceding chapter, were an important sec- 
ondary cause. But public authorities and 
private agencies have operated to re- 


duce credit difficulties and to stimulate | plemented by a general movement to re- | 
But | 
revival of construction, | 
the housing shortage in many centers | 


New York Central Railroad. 
December 12 Months. 
1927. 1926. 
236,020,694 248,365,455 
99,103,455 99,913,736 
365,045,787 399,537,749 
54,314,210 58,904,856 
79,597,261 84,187,014 
136,107,595 135,450,198 
294,910,984 298,931,035 
324,988 90,135,803 100,606,711 
2,074,564 24,958,007 26,881,805 
5,226,113 65,071,678 73,557,823 
5,287,795 6 7 
6,950.60 6,925.50 
78.2 76.6 


20,337,611 
8,860,416 
33,603,733 
4,079,853 
6,581,838 
13,190,177 
26,278,795 


6,930.60 
74.8 


72,158,492 | 


The larger current imports of dairy 
and meats products are due in part toa 
diminished number or farm animals; at 


the end of 1926, within the present bor- | 


ders of Germany, there were about 93 
per cent as many cattle as in 1913 and 
about 86 per cent as many hogs. Lat- 


diminished, reflecting | terly there have been larger imports of 


livestock, and this may in time be re- 
flected in reduced imporis of meat and 
dairy products. As to sugar, it is note- 
worthy that before the war Germany 
Was an exporter, whereas now sugar ex- 
ports are almost negligible. In the case 
of other foodstuffs, such as potatoes, 
vegetables, and rice, imports are now 
higher than before the war. 
Building Activity 
Has Been Accelerated 

d. Housing Conditions and Building 
Activity: House building has been car- 


j vied on during the past year at a greatly 


| were 


accelerated pace, and it has been sup- 


pair and refit existing structures. 
even with this 


remains acute. wi 
According to the provisional results 


of a housing census undertaken by the | 
German government in May, 1927, which | 
| covered all cities and towns of 5,000 in- | 
| habitants or more, and many smaller | 
| communities, including altogether nearly j 


70 per cent of the total population, there 
were still 900,000 families without sepa- 
rate living quarters. Eight per cent of 
the dwellings covered by the census 
housed two or more families each, and 
in the large cities living conditions 
shown to be even more diffi- | 
cult. In the cities of over 100,000 in- | 
habitants, for example, the proportion | 
of multiple dwellings stood above 10 per | 
cent. To provide separate dwellings for 
each of the 900,000 families would re- | 


, quire roughly 400,000 dwelling houses | 


| China 
} China 


é | India (rupee) 
The ceded territory Ty 
contained about 10 per cent of the popu- | 
| North America: 


Before the | 


| structed in 1926. 
| larger than at present, and helped to | 





1927 
Jan. Jan. 
14 22 
111.5 

97.3 
36.7 


7 
113.9 


Jan. Dec. 


1 


St. 
62. 
N3. 
109.4 
100.0 
717 
85.1 
100.0 


SY odis 


123.6 
139.0 
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Foreign Exchange 


New York, January Federal 


27.—The 


; Reserve Bank of New York today certified 


to the Secretary of the Treasury the {fol- 
lowing: 

In pursuance of the provision of Section 
522 of ‘the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of assessment and collection of 
duties upon mefchandise imported into ‘‘:e 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the “ew York market at noon today. for 
cable transfers payable in the foreign cur- 
rencies are as shown below: 

Country 
Europe: 

Austria (schilling) 

Belgium (belga) 

Bulgaria (1_. e 
Czechoslovakia (krone) ...... . 
Yenmark (krone) 

England (pound sterling) 
Finland (markka) 

France (franc) ........ 
Germany (reichsmark) 

Greece (drachma) 

Holland (guilder) 

Hungary (pengo) 

Italy (lira) . 

Norway (krone) 

Poland (zloty) 

Portugal (escudo) . 

Rumania (leu) ard bk 

Spain (peseta) ....... e 

Sweden (krona) 

Switzerland (franc) 

Yugoslavia (dinar) 

Asla: 
China 
China 
China 
China 


-141011 
«139291 
UT245 


403354 
174686 
052900 
2266027 
112415 
0489914 
006172 
069802 
2268330 
0192554 


U1LT61S 


(Chefoo tael) .... 
(Hanko- tael) 

(Shanghai tael) 
(Tientsin tael) 

(Hong Kong dollar).... 
(Mexican dollar) 

China (Tientsia or Peiyang dol). 
China (Yuan dollar) 


H68333 


2300535 


° 208 
«367025 
468643 
67916 


Japan (yen) | 
Singapore (S. S.) (dollar).....2 


Canada (dollar) -998454 
Cuba (peso) ; 1 
Mexico (peso) 6 


Argentina (peso) (gold) 
Brazil (milreis) 

Chile (peso) 

Uruguay (neso) 
Colombia (peso) 


1.023720 
-981000 


of the average size of the houses con- 
The net increase in 
dwelling houses in 1926 was reported to 
be 89,000, but this was hardly sufficient 
to take care of the normal growth if 
prewar building activity may be taken 
as a sign of normal requirements, 

The Reich, the states and the com- 
munes have continued their efforts to 
encourage building activity, chiefly by 
means of subsidies from the public funds. 
In the financial year 1927-28, for exam- 
ple, it is estimated that between 600,- 


| 000,000 and 700,000,000 reichsmarks will 
| be set aside out of the tax on rents for 


furthering the construction of dwellings. 
In each of the two preceding years sums 


| in the neighborhood of 600,000,000 were 


set aside from the same source for build. 
ing purposes. Rigid control of rents 
chargeable on dwellings completed be- 
fore July 1, 1918, has hitherto deterred 
private capital from building houses 
which would have to compete with those 
previously existing, but these restric- 
tions are gradually being lifted. On Oc- 
tober 1, 1927, controlled rents were 


| raised from 110 per cent of the prewar 


level to 120 per cent, after having pre- 
viously been raised to 110 per cent on 
April 1, 1927. In spite of high building 
costs, the higher returns thus assured_. 
offer some additional attraction to pri- 
vate builders, 
Publication of the text of sections 
of Mr. Gilbert’s report will be con- 
tinued in the issue of January 30. 


| The United States Daily, 


in New York 


THE UNITED States DatLy is de- 
livered to any of the leading New 
York Hotels, upon request, by The 
Longacre Newspaper Delivery. 
Give your order to the mail clerk 
of your hotel or telephone 
Longacre 4649, 
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ee meet 


- Bills of Lading 


Court Upholds Immu nity of | Ship Line 


Through Provisions of Bill of Lading' 


> 


Verdict Is on Lack 
Of Notice of Claim 


Merchandise Was Damaged Be- 
cause of Delay in Trans- 
portation. 


CupaAny PACKING COMPANY, PLAINTIFF 
IN. Error, V. MuNnsoN STEAMSHIP 


PEALS FOR THE SECOND CIRCUIT. 

The plaintiff herein delivered mer- 
chandise to a railway in Iowa and re- 
ceived through bills of lading for trans- 
portation to Havana by way of Mobile. 
The goods were in good condition when 
loaded on defendant’s vessel at Mobile. 
There was delay in delivery at Havana 
and when delivered the goods were dam- 
aged. 


The plaintiff brought an action in tort | j; that the failure to comply with it 


for damages due to negligent delay. The | was not pleaded in the answer. 


id not give notice of claim as | 
provided in the ocean bills of lading, the | 


, Plaintiff 


terms of which were incorporated by 
reference in the railway bills of lading. 
The plaintiff did not plead notice. The 
defendant incorporated clauses of the 
ocean bills of lading in its answer, 
pleaded as a special defense that the 
delay was due to congestion, did not set 
forth that no notice was given as re- 
quired by the contracts of carriage, and 
proved that no notice was given within 
the required time. : 

The trial court directed a verdict for 
the defendant on the ground of lack of 
notice of claim. The Circuit Court of 
Appeals affirms the judgment below in 
this opinion. 


tus N. Hand, Circuit Judges. 


The full text of the decision follows: | 


Plaintiff Charges 
Negligence by Delay 
In Error to the District Court of the 


United States for the Southern District | 


of New York. 

Action by the Cudahy Packing Com- 
pany against the Munson Steamship 
Line. Judgment for defenant, and plain- 
tiff brings error. Judgment affirmed. 

The second cause of action, which is 
the only one here involved, sounds in 
tort, and is founded upon negligence of 
the defendant as a common carrier in 
failing promptly to unload a shipment of 
hams at Havana, wherey the goods were 
greatly damaged. 

The plaintiff delivered the merchandise 
to the Illinois Central Railroad at Sioux 
City, Iowa, on May 8, 1920, and received 
through bills of lading covering the 
transportation from that place to Havana 


by way of Mobile. The hams were loaded | 
at Mobile in good order and condition on | 


defendant’s steamship Lake Orange about 


June 9, 1920, and reached Havang on | 
June 14, but were not discharged until | 


July 15, when they were found to be de- 
eayed and damaged. The vessel sailed 
June 11. 

The defendant admitted that it was a 
eommon carrier, but denied that it was 
negligent, and as a separate defense, 
pleaded that the through and the ocean 
bills of lading together constituted the 
contract of carriage, and that the ocean 
bills exempted it from liability for dam- 
age resulting from congestion of freight 
at the port of Havana, and that the delay 
in delivery was due to such congestion. 


Certain Immunities 


Through Bills of Lading 


Each of the through bills of lading is- | 


sued by the Illinois Central contained the 
following clause: 

“18. That the property covered by this 
bill of lading is subject to all conditions 


expressed in the regular forms of bills | 


of lading in use by the steamship com- 
pany at time of shipment, and to all local 
rules and regulations at port of destina- 
tion not expressly provided for by the 
clauses: herein.” 


The regular form of bill of lading of | 


the Munson Line contained clauses that 
the goods were accepted by _ the 
carrier subject to delays in 
ery  accasioned by strikes, labor 
troubles, shortage of labor, lack 
of facilities, or accumulation of cargo, 


and that the carrier should not be liable | 


for any losses occasioned “by causes be- 


yond the carrier’s reasonable control, | 


* * * sprikes or stoppage of labor, or 
labor troubles of carrier’s employes or 
others.” 

The ocean bills of lading also contained 
in clause 22 the provision that: 


“If there is opportunity to discover | 
examination, before removal of the | 


ods, that loss of contents, or shortage 
of, or damage to, the goods exists or may 
exist, the carrier shall not be liable for 


any such loss, shortage or damage, un- | 


less notice of claim therefor be presented 
in writing to the carrier or to the master 
or agent of the vessel before removal of 
the goods. 


then the carrier shall not be liable there- 


for unless such notice of claim be so'} 
presented within 48 hours after removal 


of the goods. 


Time Limit 
Provided for Claims 


“The carrier shall not, in any event, | 


be liable for any claim or demand aris- 
ing hereunder or in respect of the goods, 


unless notice of the claim be presented | 


in writing to the carrier within 30 days 
after delivery of the goods to the car- 
rier. No suit or proceeding to recover 
for or upon any claim or demand shall 
be maintained against the carrier or 


menced within six months after delivery 


of the goods to the carrier, and the lapse | 
of such period shall be deemed a com- | 


plete bar to recovery in any such suit 
or proceeding not sooner commenced, 
notwithstanding the carricr may be a 
nonresident or a foreign corporation. 
Nothing shall be deemed a waiver of the 
provisions of this article except a writ- 
ten express waiver signed by the car- 
rier.” 

While copies of the clauses of the 

ean bills of lading were incorporated 
In the answer, defendant pleaded as a 
special defense that the congestion 
caused the delay, but did not set forth 
that no notice of claim for damage was 
given as required by the contracts of 
carriage, but proved under plaintiff’s ob- 
Jection that the first notice of claim 
was not given until more than 14 months 
after the unloading of the goods. 
~ At the close of the case the plaintiff 
contended that the question of negli- 
ence in not unloading sooner should 


de left to the jury, but the trial judge | 


| Keati New York City 
Ling. No. 64. Circuit Court oF AP- | Keating, of New York City 








| have been pleaded as a defense. 


| ground that 
Before Manton, L. Hand, and Augus- | S 


deliv- | 


h If there is no opportunity to | 
discover, before removal, that such loss, | 
shortage, or damage exists or may exist, | 


| tural Ins. Co., 67 Me. 


| 43 


| stood 


directed a verdict for defendant, on the 
ground that plaintiff had failed to prove 
notice of claim as required by clause 
22 of the ocean bills of lading. The 
writ of error is to test the validity of 
this clause and the sufficiency of the 
answer. 

Gilbert H. Montague, of New York 
City (Joseph W. Goodwin, of New York 
City, and Thomas Creigh, of Chicago, 
Ill., of counsel), for plaintiff in error. 

Kirlin, Woolsey, Campbell, Hickox & 
(Claetus 
Keating and Staunton Williams, all of 


| New York City, of counsel), for defend- 


ant in error. 
Defense Overlooked 
Failure to Give Notice 


Augustus N. Hand, Circuit Judge 
(after stating the facts as above). The 
first objection made to a reliance upon 


the clause requiring written notice of | 


claim as a condition of liability for loss 


It is 
true that the answer alleged that each 
through bill of lading was subject to all 


conditions in the ocean bill of lading, | 
| that these two bills of lading consti- 


tuted the contract of carriage, and that 
the answer incorporated the provisions 
of both. But the failure to give a writ- 


ten notice of loss was nowhere alleged, | sued on the bills of lading instead of | 
been | 
obliged under the Goethals Case to al- | 
lege and prove the giving of notice or | 
some excuse for failure to give it. This | 
burden of proof cannot be avoided by | 
When the defendant set | 


and the defense was apparently based 
on the congestion at Havana, which was 


| an exception in the ocean bill of lading. | 
| It is, however, argued that the provi- | 
| sion requiring notice of claim resembled 
|} an exception, and that the failure to 


| 
| 





give it, if that be relied upon, should | 


Much 
may be said for this contention, on the 
a shipper ought to be 
warned of such a matter in advance of 


| trial, so that he may suffer no surprise 
In the | 


and be prepared to meet it. 
General G. W. Goethals (D. C.), 298 


| F. 933, Judge Ward held that compli- | 
| ance with the notice clause was a condi- 
| tion precedent to recovery, and had to 


be proved by a libelant when seeking 


damages for breach of a contract of | and that the conditions were therefore | 


| not binding upon plaintiff. 


carriage. That decision was affirmed 
by this court at 298 F. 935. To the 
same effect are the opinions of Judge 
Baker in Metropolitan Trust Co. v. 
Toledo, etc., Ry.. Co. (C. C.), 107 F. 
628, of Judge Neterer in The Sagadahoc 


Negligence Charged 


In Caring for Goods | 


Defense Did Not Set Forth | 


Failure of Plaintiff to 
Observe Clause. 


state Commerce Act (49 U.S. C. A. sec- 

tion 20 [Comp. St. section 8604a]), and | 
the fact that the bill of lading requires | 
the shipper to give notice if he seeks to | 
recover makes a difference between the | 
notice of claim and exceptions in the | 


contract like perils of the sea, which re- 


lieve the carrier from its obligations. | 
The requirement that notice be given by | 


the shipper imposes an affirmative duty 


on him, and makes him in respect to it | 


an actor. 


The question is not one of following 


State practice, for the State practice 


does not require a defendant to -plead | 


that a plaintiff has not performed a con- 
dition precedent. 


tion precedent, while we have very re- 


cently held in The Gen. G. W. Goethals, | 


supra, the contrary. If plaintiff had 


in tort sur case, it would have 


suing in tort. 
up the terms of the bill of lading, which 


are not disputed, the plaintiff had to | 


prove everything necessary to establish 
a breach. 


Extension Opposed 


| Of Method in Bills 


It is objected that the method of in- | 


corporating in the through bills of lad- 
ing by reference the conditions of the 
ocean bills of lading was unreasonable, 


Documents 


| showing the form of the ocean bills of 


| June 12, 1920, long before the cargo was | 


(D. C.), 291 F. 920, and of Judge Car- | 


penter in Brennan Packing Co. v. 
Cosmopolitan Shipping Co. (D. C.), 14 
F. (2d) 971. 


Westminster, 127 F. 680, held that such 
a notice of claim was a condition prece- 
dent, and must be affirmatively estab- 
lished by the party seeking to recover, 
irrespective of which side pleaded it. 


Opinions Are Cited 
To Uphold Requirement 


But in the case of Central Vermont R. 
Co. v. Soper, 59 F. 879, 


And the Circuit Court | 
| of Appeals for the Third Circuit in The 


; Ed. 297; Ayres v. Western R. Corp., 14 | 


| Navigation Co. v. 


lading were mailed to the plaintiff about 


unloaded and apparently about the time 
the ship sailed from 
ocean bills were issued. 


In some early cases provisions 
shipping receipts and tickets affecting 
the liability of the carrier were held 
insufficient communications of the con- 
ditions of carriage. 
Manufacturing Co., 16 Wall. 318, 21 L. 


Blatch. 9, Fed. Cas. No. 689; N. J. Steam 


| How. 344, 12 L. Ed. 465; Henderson vy. 


| Stevenson, 2 H. L. Sc. 470. 


the Circuit | 


Court of Appeals of the First Circuit, | 


while it was not obliged to decide the 
question and avoided passing upon it, 
seemed to regard a notice of claim re- 
quired by a bill of lading as a condi- 
tion subsequent, which should be pleaded 
as a defense, and so Judge De Haven 
held in The Tampico (D. C.), 151 
F. 689. 


In Southern Ry. Co. v. Mooresville 


. S In the Ma- 


jestic, 166 U. S. 
L. Ed. 1039, the notice was in fine type, 
not referred to in the ticket itself. But 


| it seems established that the provisions 


Cotton Mill,(C. C. A.), 187 F. 72, there | 


were bills of lading containing time 


claims for loss. These time limits the 
trial court found unreasonable and void, 


| limits of 10 and 380 days in which to file | 


but the court held that, inasmuch as the | 


shipper had contracted to give notice of 
claim, although upon’ unreasonable 


terms, the duty devolved upon him to | 


give such notice within a reasonable 
time. The action, as in the case at bar, 
was based upon a common-law liability, 
and the defendant had 
that the claims were not presented 
within a reasonable length of time. The 


not pleaded | 


Circuit Court of Appeals of the Fourth | 


Circuit held: 
quiring presentation of claims was un- 
reasonable; (2) that, as the bills of lad- 
ing contained no provision other than 
the one declaring that no claim could 
be made unless preferred within the 10 
or the 30 days, the consignee was not 
under obligation to prefer -his claim in 
any other time than that fixed by the 
statute of limitations of the State. The 


(1) That the clause re- | be 
| of Iowa, where the contract of carriage | 


court also said that, if the defendant | 


intended to rely upon the fact that the 


claims were not preferred within a rea- | 


pleaded this defense. 
This last was apparently a dictum 
based upon a decision of the New York 


| sonable length of time, it should have | 


Court of Appeals in Hoye v. Pennsy]l- | 
vania R. R. Co., 191 N. Y. 101, 83 N. E. | 


586, 17 L. R. A. (N. S.) 641, 14 Ann. 


Cas. 414, to the effect that a provision | 


in a bill of lading that the carrier should 


a claim be made in writing within a 
specified time after the delivery of the 


| not be liable for loss or damage unless | 


property to the consignee is not a con- | 


dition precedent, but a limitation of the 
claimant’s common law right of re- 
recovery, and is therefore a matter of 


in the ocean bills of lading referred to 
in the through bill of lading were part 
of the contract of which the shipper was 
chargeable with notice. Cau v. Texas & 
Pacific Ry., 194 U. S. 427, 24 S. Ct. 663, 
48 L. Ed. 1053; Kansas City Southern 
Ry. v. Carl, 227 U. S. at pages 652, 653, 
33 S. Ct. 391, 57 L. Ed. 683; American 
Ry. Exp. Co. v. Lindenburg, 260 U. S. 


+ 


584, 43 S. Ct. 206, 67 L. Ed. 414; South | should not be liable for any injury to | 


Atlantic S. S. Line v. London-Savannah 


Naval Stores Co. (C. C. A.) 255 F. 306; | 
The Susquehanna (C. C. A.), 296 F. 461: | 


Brennan Packing Co. v. 
Shipping Co. (D. C.), 14 F. 


Statutes Deemed 


Cosmopolitan 
2d) 971. 


To Have No Bearing 


It is contended that the provision in 
the Munson bills of lading that notice of 
claim of damage should be presented to 


the carrier in writing within 48 hours | 


after the removal of the goods was void 
because (a) contrary to the public policy 


was made; (b) contrary to the policy 
of the laws of the United States, as de- 
clared in the Interstate Commerce Act. 


There can be no doubt that the stat- | 
utes of Iowa and the decisions of its | 


courts have no bearing on the validity 
of the clause. j 


by water; also there is no question in- 


volved here of local State concern (Wil- | 
mington Transportation Co. v. Railroad | 


Commission, 236 U. S. 151, 35 S. Ct. 276, 


| 59 L. Ed. 508), and Congress has evinced 
a general purpose to regulate bills of | 


lading in interstate and foreign com- 
merce. While it has not prescribed a 
rule for all cases, it has entered a field 
in which its power to regulate is su- 
preme, and it is highly doubtful whether 
State regulations would be permissible 
in such circumstances. Missouri Pacific 
R.R. v. Porter, 273 U.S. 341, 47, S.Ct. 383, 
71 L. Ed. 672. 
no possibility of inferring a policy ap- 


| plicable to water carriers engaged in for- 


defense, which must be pleaded by the | 


carrier. Yet in New York, where a fire 


| insurance policy required prompt notice 


eige commerce from local legislation as 
to railroads, where the whole history of 
the two is different. 


| declaration of public policy is to be re- 


of loss by the assured, a declaration | 


| which failed to allege compliance with 
this condition was said to be bad on de- | 
Inman v. Western Fire Ins. Co.. | 


murrer. 
12 Wend. 452. 
Shipper Given 
Category as Actor 
See, also, Meech v. National Accident 


| Soc., 50 App. Div. 144, 63 N. Y. S. 1008; 
Williams v. Philadelphia Fire Associa- | 
| tion, 119 App. Div. 573, 104 N. Y. S. 100; 
vessel, or owners thereof, unless com- | 


Bogardus v. New York Life Ins. Co., 101 
N. Y. 328, 4 N. E. 522. Indeed, such 
seems to be the general rule of plead- 


ing in actions to recover upon insurance } 


policies. Doyle v. Phoenix Ins. Co., 44 
Cal. 264; McCormack v. North British 
Ins. Co., 78 Cal. 468, 21 P. 14; United 
States Lloyds, Inc., v. Savannah Marmon 


| Agency, 29 Ga. App. 683, 116 S. E. 326; 


AXtna Life Ins. Co. v. Bethel, 140 Ky. 
609, 1381 S. W. 523; Dolbier v. Agricul- 
0; Johnson v. 
Phoenix Ins. Co., 112 Mass. 49, 17 Am. 
Rep. 65; Edgerly v. Farmers’ Ins. Co., 
Towa, 587; Insurance Co. v. Me- 
Gookey, 33 Ohio St. 555; 
Queens Ins. Co., 49 Wis. 71, 5 N. W. 12. 

The’ distinction between a condition 
precedent and subsequent is largely 
formal, and the category in which a par- 


| ticular condition falls is of no great im- | 


portance, so long as it is clearly under- 
by the profession who have to 


deal with it in practice. A 


dition precedent” in the Cummins 


Amendment to section 20 of the Inter- | held valid here. 


Harriman v. | 





lied on here, it must be found in Acts 
of Congress, and not in the statutes of 


| Towa. 


Section 25, added to the 


Sec. 25; Comp. St. Sec. 8596a]) makes 
every common carrier by water in for- 


| eign commerce, whose vessels are regis- 


tered under the laws of the United 
States” subject to various provisions, one 
of which (subdivision 4) is: 


“The Commission shall, in such man- | 


ner as will preserve for the carrier by 
water the protection of limited liability 
provided by law, make such rules and 
regulations not inconsistent herewith as 


will prescribe the form of such through | A ~— 2 : 
| that investigation can be made, there is 
little relation between the opportunity 


bill of lading. * * *” 


Form of Bill 
Not Described in Act 


No form of through bill of lading was | 
prescribed by the Commission until long | 


after the transactions in question, so that 
the bills of lading here did not come 
within the provisions of Section 25, even 
if the Lake Orange was a vessel “regis- 
tered under the laws i 
States,” a matter as to which the record 
is silent. But the plaintitf contends that 
Section 20 forbade a requirement of no- 
tice of claim such as is found in the 
bills of lading, and argues that, if such 


| a clause would not have been good in a 


t notice of | 
| claim seems to have ‘been termed a “con- 


contract for transportation by water to 
a country like Mexico (because adjacent 
to the United States and, therefore, 
within Section 20), it ought not to he 
In other words,.an at- 


The State Court of | 
Appeals has held as a matter of law that | 
the giving of notice is not such a condi- | 


Mobile and the | 


: in- | 
scribed on the back of bills of lading, | claim, though no Act of Congress di- 


| rectly applies to the case. 


Railroad Con, | Opinion Cited 


315, 17 S. Ct. 597, 41 | change only in the specific cases most 


| jority, suggested that “less time reason- 
| ably may be allowed for a notice of 
| claims for personal 


In the first place they | 
relate only to carriage by rail, and not | 


But in any event we see | 


If any statutory | 


Interstate | 
| Commerce Act by the Transportation Act | 
; (Act February 28, 1920 [49 U. S. C. A. | 


of the United } 





Water Softeners 


Index and Digest 
Of Latest Federal Court Decisions 


GHIPPING: Carriage of Goods: Bilis 


of Lading: Notice of Claim.—Plaintiff 


delivered merchandise to a railway in Iowa and received through bills of 


lading for transportation to Havana by way of Mobile. 
good condiion when loaded on defendant’s vessel at Mobile. 
in delivery at Havana and when delivered, goods were damaged. 
brought action in tort for damage due to negligent delay. 


The goods were in 
There was delay 
Plaintiff 
Plaintiff did not 


give notice of claim as provided in ocean bills of lading, the terms of which 


were incorporated by reference in railway bills of lading. 


plead notice. 


Plaintiff did not 


Defendant incorporated clauses of ocean bills of lading in its 


answer, pleaded as special defense that delay was due to congestion, did not 
set forth that no notice was given as required by contracts of carriage, and 


proved that no notice was given within required time. 
verdict for defendant on ground of lack of notice of claim, 
affirmed.—Cudahy Packing Co. v. Munson Steamship Line. 
Appeals, Second Circuit).—Yearly Index Page 


Trial court directed 
Held: Judgment 
(Circuit Court of 
3362, Col. 1 (Volume II). 


GHIPPING: Carriage of Goods: Bills of Lading.—The provisions in ocean 
pills of lading, requiring prompt notice*of claims, referred to in a through 
bill of lading, held; part of the contract of which the shipper was chargeable 


with notice. 


Cudahy Packing Co. v. Munson Steamship Line. 


(Circuit Court 


of Appeals, Second Circuit).—Yearly Index Page 3362, Col. 1 (Volume II). 


Patents 


ATENTS: Infringement: Water Softener.—Preliminary injunction awarded 
in District Court for the infringement of claim 5 of patent 1195923 for a 
water softener was modified so as to exclude the manufacture and sale of the 


apparatus referred to as the P. and J. 


domestice upward flow softener, since 


there was considerable doubt as to whether the excluded softener infringed 


the claim.—Permutit Company v. Paige 


& Jones Chemical Co. (Circuit Court 


of Appeals, Second Circuit, 1927).—Yearly Index Page 3362, Col. 6 (Volume IT). 


ATENTS: Infringement: Preliminary Injunction: Where Doubt Injunction 
Should Not Be Granted.—The court refused to express an opinion as to 

the merits of the controversy, since the question presents sufficient doubt and 
the substantial controversy between the parties should be determined upon 


final hearing rather than upon affidavits. 


Chemical Co. 
Page 3362, Col. 6 (Volume II). 


ATENTS: Infringement: 


—Permutit Company v. Paige & Jones 


(Circuit Court of Appeals, Second Circuit, 1927).—Yearly Index 


Disclaimer to One Claim Does Not Extend to 
Another Claim.—Where the inventor 


had disclaimed the scope of one 


claim to exclude water softeners having an upward flow through the extract- 
ing material, this disclaimer does not extend to another claim, which is the 


claim at bar.—Permutit Co. v. Paige & 


Appeals Second Circuit, 1927).—Yearly 


tempt is made to adopt the prohibitions | 
of Section 20 as general declarations of | 
governmental policy and carry them into 
Section 25; or, @f Section 25 be not ap- | 
plicable because of failure to prove 
American registry, and the Lake Orange 
be regarded as a foreign vessel, to dis- 
cover a public policy in Section 20 which | 
will defeat the requirement of notice of | 


From Gooch Case 
It was said in Gooch v. Oregon Short | 


| Line R. R. Co., 258 U. S. at page 24, 42 | 
Merchants’ Bank, 6 | "Cl ae 


S. Ct. 193 (66 L. Ed. 443), “that a statute | 


| may indicate a change in the policy of | 


the law, although it expresses that | 
likely to occur to the mind.” The fore- 
going consideration was thoroughly | 


weighed in the Gooch Case and, indeed, | 


| relied upon to support the argument in 


the minority opinion written by Justice 
Clarke and concurred in by the Chief 
Justice and Justice McKenna. But a 
majority of the Court held that 
Section 20 of the Cummins amend- 
ment was not such a declaration of pol- 
icy as rendered invalid a provision in a 
drover’s railroad pass that “the carrier 


him upon the trip unless he or his per- | 
sonal representative should within 30 | 
days after the injury. * * *” Page | 
give notice in writing of his claim 
23 (42 S. Ct. 192). . 

“Justice Holmes, writing for the ma- 


injuries than is | 
deemed proper for goods”; but the result 
he reached was apparently due to a con- 
viction that “it is impossible to sup- 
pose that Congress, when it was deal- 
ing with notices of claims, and even with 
the claims of passengers for baggage, | 
* * * should not have thought of | 
their claims for personal injuries, and, | 
as it passed them by, we must suppose | 
that it was’ satisfied to leave them to the | 
Interstate Commerce Commission and 
the common law.” Page 25 (42 S. Ct. 
193). 

The reasoning in Gooch v. Oregon 
Short Line R. R. Co., supra, seems to 
preclude us from discovering in the con- 
gressional legislation a public policy 
that invalidates the notice clause of the 
bills of lading. 

The plaintiff relies on the opinion of | 
Judge Cardozo in South & Central Amer- 
ican Commercial Co., Inc., v. Panama R. 
R., 237 N. Y. 287, 142 N. E. 666. In that 
ease the provision of the Cummins 
Amendment, section 20, prohibiting car- 
riers from limiting the time to institute 
actions against them to a shorter period 
than two years was held to be a sufficient 
declaration of public policy to render in- 
valid the limitation of 60 days in an 
ocean bill of lading not expressly gov- 
erned by the act. 





Prompt Notice 
Necessary in Fraud 


Judge Cardozo, however, recognized the | 
weight of the decision in the Gooch 
Case, and particularly distinguished pro- 
visions affecting the rigkt to sue from 
clauses requiring prompt notice of claim. 
He nowhere intimated that a_require- 
ment of reasonable notice would be af- 
fected by the provisions of section 20 
of the Cummins Amendment, except 
where found in a contract of carriage 
directly covered by the act. Indeed he 
said, at page 292 (142 N. E. 668): 

“We are not to confuse a limitation for 
a preliminary notice with one for the 
institution of suit. Prompt notice may 
be nectssary as a safeguard against 
fraud. When notice has been given, so 


for fraud and a postponement of the 
suit.” 

If the Lake Orange was of American 
registry, not only had the Interstate 
Commerce Commission prior to the 
transactions in suit adopted no regula- | 
tions or forms for bills of lading which 
prevented a short limitation o* time to 
present notice of claim, but when it 
finally adopted forms, as it was au- 
thorized to do by section 25 (4), it per- 
mitted bills of lading of the very kind 
used here. Is it likely, after Congress 
left shipments delivered by railway car- 
riers to water carriers for foreign ex- | 
port to the reguiation of the Commis- | 
sion, that it had a different policy de- | 
rived by analogy from section 20 of the | 
Cummins Amendment until the Com- | 
mission acted, and this though section 2 
by its terms never covered shipments by 





| Havana, and that the 
| therefore, did not apply. 


Jones Chemical Co. (Circuit Court of 
Index Page 3362, Col. 6 (Volume II). 


water to nonadjacent countries? And, 


if the vessel was of foreign registry, is 
it possible that a governmental policy | 
based solely on analogy and implication | 


ean subject it to restrictions neither ap- 
plicable to American vessels nor pre- 
scribed by any statute? 


Act Amended 


| On Many Occasions 


Amendment after amendment has 


| been made to the Interstate Commerce 


Act in its long history. Again and again 
Congress has extended its scope under 
the broad power to regulate interstate 
and foreign commerce. In such circum- 
stances there is the strongest ground 


| to believe that what Congress “passed 


* * * by * * * it was satisfied to 


leave * * * to the Interstate Com- 
merce Commission and the common law.” 


Gooch v. Oregon Short Line R. R. Co., | 


supra, at page 25 (42 S. Ct. 193). It 


is unlikely that Congress, while care- | 
fully extending its legislation to par- | 
| ticular subjects in special and detailed 


ways, was also expressing by inference 


a general policy applicable to other mat- | 
| ters which the acts in terms never em- | 
The argument that such an in- | 
tention has been manifested did not pre- | 
vail in the Gooch Case, and the theory | 
| that such an inference should be drawn 


braced. 


here, seems speculative and unfounded. 
Notice clauses like those under dis- 


| cussion were repeatedly held valid in 
cases arising prior to the Transportation | 


Act of 1920. St. Louis, Iron Mountain 
& So. Ry. Co. v. Starbird, 243 U. S. 


592, 37 S. Ct. 462, 61 L. Ed. 917; Erie | 
| R. R. Co. v. Stone, 244 U. S. 332, 37 


S. Ct. 633, 61 L. Ed. 1173; Southern Pa- 
cific Co. v. Stewart, 248 U. S. 446, 39 
S. Ct. 139, 63 L. Ed. 350; The Persiana 


(C. C. A.) 185 F. 396; The San Gug- | 


lielmo (C. C. A.) 249 F. 588; The 
Verdi (C. C. A.) 282 F. 572; The Gen. 
G. W. Goethals (C. C. A.) 298 F. 
935; Anchor Line v. Jackson (C. C. 
A.) 9 F. (2d) 548; The Bencleuch (C. C. 
A.) 10 F. (2d) 49. There was no holding 
to the contrary in South & Central 
American Commercial Co. v. Panama R. 
R. Co., Supra, and the reascning in 
Gooch v. Oregon Short Line, supra, 
would seem to sanction the notice clauses 
the Lake Orange bills of lacing. 


| Plaintiff Insists 


Notice Was Waived 


congestion at Havana and saying nothing 


| about the lateness of the notice. Plaint- 
iff’s Exhibits 113, 114, But when the de- 
| fendant made its objection to plaintiff’s | 
| claim the latter’s time to give notice un- 


der the provisions of the bills of lading 


and there is nothing to prevent it from 


insisting upon a further defense. South- | 
S. 446, | 


ern Pacific v. Stewart, 248 U. 
39 S. Ct. 139, 68 L. Ed. 350; Grace & 
Co. ¥.. Panama R. RB. Co. (C..C.. A.) 18 
F. (2d) 338; the Texas Maru (C. C. A.) 
13 F. (2d) 538. The mere bringing and 
maintaining of this action after notice 
that defendant relied on congestion of 
Havana as its defense gave rise to no 
estoppel. There is no reason to believe 
that any supposed waiver by defendant 
caused the action to be brought, when 
it would not have been brought other- 
wise. 

There is likewise no basis for the con- 
tention that a cause of action to recover 
damages in respect to the goods of So- 
brino & Company was pfoved. It is 
argued that these goods were seized and 
condemned by the board of health at 
notice clause, 


the notice clause would only apply to 
goods removed by the owner (The Ben- 
cleuch [C. C. A.J] 10 F. [2d] 49); but 
the goods of Sobrino & Co., though ap- 
parently destroyed because of their de- 
cayed condition, and doubtless known to 
be subject to condemnation by the board 
of health, were not seized by the board 
of health, but dumped by Sobrino. Ree- 
ord, fol. 400, Hence the goods were de- 
livered to and removed by the owner, 
and the notice clause was effective. 
For the foregoing reasons, we think 


| the clause of the bill of lading requiring | 
notice of claim was valid and unaffected | 
referred | 


by the Cummins Amendment 
to. Even if, in view of the whole situa- 
tion, it should be thought that the clause 
required too short a notice, yet there 
was no proof of a reasonable notice, 


i? 








| Rice and M. C. Massie, both of New 
| York City, for the appellee. 


| Southern District of New York. 


| Circuit Judges. 


| mony having been taken. 





; dium base. 








; Steads, filed Oct. 4, 1927, D. C., E. D. N. Y., 
| Doc, 3257, W. Greenman v. Manhattan Bed 
| Co., Ine. 


But tke plaintiff insists that the car- | 
| rier waived notice requirement by as- | system, 
| serting that the delay was because of 


| Wildermuth. 


; | unjetion (notice dated Dec. 13, 1927.) 
had long since passed. The plaintiff never | 


| changed its position in reliance upon de- | 
| fendant’s original ground of objection, 


| 20, 


It is true that | 





‘Aurnorizep Starements Onty Ane Presentop Herein, Berna 
PusnisHey Witnout CoMMENT BY THE Unrren States Dairy 


Patents 


Preliminary Injunction Against Sale 


Of Chemical Water Softeners Is Modified 


Apparatus Using Upward Flow Excluded on Grounds 
There Is Doubt as to Infringement by This Type. 


PELLEE, V. PAIGE & JONES CHEMICAL 
ComPpANY; No. 198, OcToBer TERM, 
1927; CircuIt Court oF APPEALS, SEC- 
OND CIRCUIT. 


Where the appellant was granted a 
preliminary injunction by~ the District 
Court against the sale of water soften- 


PERMUTIT COMPANY, PLAINTIFF - AP- | 


| ers, such injunction was modified as ex- 
| cluding certain upflow types of soften- 


ers, there being considerable doubt as 
to whether these later softeners came 
within the patent sued upon. 


Briesen & Schrenk, of New York City 
(Hans Briesen, of New York City, of 
counsel), for the appellant. James Q. 


Appeal from the District Court of the 


Before Manton, L. Hand, and Swan, 
The full text of the 
opinion of the court, which opinion was 
rendered by Judge Manton, is as follows: 

Manton, Circuit Judge. A preliminary 
injunction has been granted for infringe- 
ment of claim 5 of the patent <in suit, 
No. 1195923, issued August 22, 1916, 
now owned by the appellee. Claims 1 
and 5 of the patent have heretofore 
been sustained in this court in Permutit 
v. Harvey Laundry Co., 279 F. 713, and 
in the Sixth Circuit in Permutit v. Wad- 
ham et al., 13 F. (2d) 454. 

This injunction was granted upon mo- | 
tion, supported by affidavits; no testi- , 
The patent 
relates to zeolite water softeners. The 





| softeners produce a water which is com- 
| pletely free from hardening constitu- 


ents and is called “zero water.” Water 
is hard, because it contains the salts of 
lime and magnesium in solution. Water 
softening zeolites are sandlike grains 
or green sand, called glauconite. The 


| zeolites are a chemical composition, con- 


sisting of an acid and a base, and their 


| value in water softening resides in the 


fact that they change their chemical 
constitution by exchanging and reex- 
changing their bases. 

The idea of the invention is that water 
passing through zeolites is softened. 
When the zeolites have exhausted their 
capacity for this exchange of sodium 
for lime and magnesium, the hard water 
is cut off, and a solution of sodium chlor- 
ide is run through them. They give 
up, by this process, to the brine the lime 
and magnesium which they have taken 
up from the water, and take back the so- 
This is referred to as regen- 
erating the zeolites. After the salt so- 
lution has been washed out of the bed 
thoroughly, the zeolites are in condition 
for another softening run. 


The apparatus constructed and used 
by the appellee comprises a casing con- 
taining a suitably supported layer of 
zeolites, an inlet at the top for hard 
water, and an outlet at the bottom for 
soft water; also an inlet for regenerat- 
ing the salt solution, and an outlet con- 
nected-with the lowest point in the cas- 
ing for permitting the salt solution, at 
the end of the regenerating period, to 
be completely drawn from the casing. 


It is constructed much as an ordinary | 
sand filter, with provision for the regen- 
erating or salting oyeration required 
by the greensand. The zeolites are put | 
into the casing, and means provided for 
alternately flowing the hard water, 
thereby generating the mineral by treat- 
ment with the salt solution. This ar- 
rangement of inlet and outlet pipes per- 
mittees the hard water first to come in 
contact with the finer particles of zeo- 
lite, which are at the top of the zeolite | 
layer by reason of their small size, and 
form a layer of hard resistance to the 
water flow, and an even distribution of 
the water throughout the entire bed. 


Patout Suits Filed 


1633366., See 1639030.) 

1639030, H. Green, Radio loud speaker, 
1633366, H. Fischer, Sound amplifier, filed 
Sept. 30, 1927, D. C., E. D. Pa., Doc. 4199, 
H. Fischer v. Atwater Kent Mfg. Co. 

1639618, S. A. Shapiro, Illuminated dial 
control, filed Oct. 4, 1927, D. C., E. D. N. Y., 
Doc. 3259, A. Dorsey v. Pilot Electric Co. 

1639847, W. Greenman, Metallic bed- 





1648808, L. A. Hazeltine, Wave signaling 
filed Nov. 18, 1927, D. C., B. D. 
N. Y., Doc. 3316, Hazeltine Corps. v. E. A. 


Re. 15824, S. H. Calkins, Pattern and 
guide strip, D. C., S. D. N. Y., Doc. E 41- 
268, Traitel Marble Co. v. Manhattan Ter- 
razzo Brass Strip Co., Ine. Interlocutory 
decree, sustaining patent, and granting in- 


Re. 15902, S. IF’. aloom, Preserving com- 
pound for pistachio nuts, filed Nov. 23, 
1927, D. C., E. D. N. Y., Doc. 3326, Zenobia 
Co., Inc., v. H. Shudo. 

Re. 16151, M. C. Heath, Mechanism for 
handling bottle, D. C. Ind. (Indianapolis), 
Doc. 1049, M. C. Heath v. C. J. Root Glass 
Co. Dismissed for want of equity, July 
1927. 


Des. 60489, M. M. Englehardt, Plate or 


| 


| 
| 
| 





similar article, filed Dec. 23, 1927, D. C,, 
S. D. N. Y., Doc. E 44-50, L. Barth & Co., 
Inc. v. Heinrich & Winberling, Inc. 

Des. 65066, M. Klein, Dining room light- 
ing fixture, filed Oct. 26, 1927, D. C., E. D. 
N. Y., Doc. 3277, Shapiro & Aronson, Ine. 
v. Flatbush Lighting Fixture Co., Ine. 
Corp. Doc. 3279, Shapiro & Aronson, Inc. 
v. Gudlite Co., Inc. Doc. 3280, Shapiro & 
Aronson, Inc. Doc. 3278, Shapiro & Aron- 
son, Inc. v. Murray Lighting Fixture 
Corp. Doc. 3279, Shapiro & Aronson, Inc. 
v. Cudlite Co., Inc. Doc. 3280, Shapiro & 
Aronson, Inc. v. S. Feltman, et al. Doc. 
3281, Shapiro & Aronson, Inc.; v. United 
Lighting Fixture Co. Inc. Doc. 3282, 
Shapiro & Aronson, Inc. v. H. J. Ochs. 

Des. 69502, J. L. Drucklieb, Book end, 
filed Dec. 18, 1927, D. C., S..D. N. Y., Doc. 
E 43-397, House of Originations, Inc. v. W. 
H. Howell Co., et al. 

Des. 70508, I. Pappert, Eye glass frame, 
filed Dec. 17, 1927, D. C., S. D. N. Y., Doc. 
KE 44-10, E. Pappert v. Uloid Optical Mfg. 
Co., et al. Same, filed Oct. 19, 1927, D. C., 

"., Doc, 3266, EK. Pappert v. Opti- 

21, LL. “weix, able torchiere, 

3,421, L. Aweig, able torchiers, 

filed Dec. 23, 1927, D. C., S. D. N. Y., Doe. 
I. 43-51, Sun Hise Lamp Mfg. Co., Ine. v. 
La Belle Specialty Co., Ine, 


such as we held necessary under such a 
contract of carriage in the case of W. R. 
Grace & Co. v. Pannama R. R. Co., 12 
F. (2d) at page 340. The only notice 
proved by any one was received about 
14 months after the goods were dis- 
charged. 

The judgment is affirmed. 

December 12, 1927, 


We pointed out in Permuitit v. Harvey 
Laundry Co., 279 F. 715, that there was 
necessity for a back-washing operation, 
such that, when it occurs, the mineral 
is boiled up, and thereby automatically 
regrades itself, so that the coarser par- 
ticles are at the bottom and the finer 
at the top. It is essential that the salt 
solution be completely drawn from the 
casing, so that, when the water soften- 
ing period begins, no part of the liquid 
used during the regenerating period can 
possibly enter the service line, or the 
line which conducts the soft water to 
the point of use. Claim 5 reads as 
follows: 


“5, Water softening apparatus, com- 
prising a casing, a filter bed consisting 
of a layer of zeolites or alumino-silicates, 
supporting means for said layer, means 
for permitting the passage of water 
through the casing, means for cutting off 
the supply of water on the exhaustion 
of the. zeolites, means for supplying and 
passing into the casing a solution of a 
salt capable for regenerating zeolites, 
and means connected to the lowest point 
of the casing for removing the salt solu- 
tion so introduced.” 


Apparatus Provides _ 
For Water Flow Upwards 


The appellant’s apparatus has an inlet 
for hard water at the bottom of the cas- 
ing, and it provides for the water to flow 
upward through the zeolites. Its claim 
is that it has no provision capable of 
forming a layer of finer particles at 
the top to offer hard resistance to the 
water flow, or of making use of any 
such layer to effect an even distribution 
of the water, and that it has no provi- 
sion for back washing. 


It locates the outlets for liquids used 
during regeneration, so it claims, as 
makes it imposisble to drain the appa- 
ratus completely, and it becomes neces- 
sary to pass into a service line, when the 
water softening begins, that part of 
the regenerating liquid which was 
trapped in the pool at the bottom of 
this apparatus. It says its apparatus 
is designedly constructed to contain traps 
and pockets within which the residual 
salt solution of the regenerating treat- 
ment may’ collect, and from which re- 
sidual salt solution cannot be drawn 
away. 

If the apparatus is not drained at any 
time, the only way the salt solution can 
be removed from the apapratus is by - 
keeping the apparatus full of water at 
all times, and by utilizing the pool of 
salt solution at the bottom at the end 
of the regenerating period for regenerat- 
ing the upper layer of minerals, as the 
witness Sweeney explains in his affi- 
davit, so as to make it necessary for the 
salted water pool to remain in the cas- 
ing during the softening period, and af- 
ter having done the special work re- 
quired of it, to pass into the soft water 
service line. 

Whether or not there is a difference be- 
tween a container having a member at 
its lowest point through which the en- 
tire contents of the liquid container can 
be drained off until the container is en- 
tirely free of liquid, and a container 
which has no provision for draining off 
anything, but in which the removal of 
the undesired constituent is effected by 
forcible hydraulic rejection in an upper 
direction, followed by rejection of its re- 
sidual pool into the soft water line of the 
system, is a matter that should not be 
tried out by affidavit, but upon testimony, 


| where opportunity is afforded of cross- 


examination and testing the respective 
claims. 


Express No Opinion 
On Merits of Controversy 


We express no opinion as to the merits 
of this controversy. We hold merely 
that the question presents sufficient 
doubt and a substantial controversy be- 
tween the parties, which should be de- 
termined upon final hearing rather than 
upon affidavits. Geo. Cutter Co. v. Met- 
ropolaitan El. Mfg. Co. (C. C. A.).275 F. 
158; Victor Talking Machine Co. v. Starr 
Piano Co. (C. C. A.) 263 F. 82; Boyce 
v. Stewart-Warner, etc., Co. (C. C. A.) 
220 F. 118. 

In February, 1912, the inventors filed 
a disclaimer which disclaimed from the 
scope of claim 1 of the patent “any 
water softening apparatus including a 
layer of zeolites or hydrated alumino- 
silicates disposed on a layer of sand or 
quartz in which the water to be softened 
is so introduced into the casing that it 
passes upwardly through said layer of 
zeolites.” This, however, does not ex- 
tend to claim 5. We may not so con- 
strue it. Permutit v. Harvey, supra; 
Permutit v. Wadham (C. C. A.) 15 F. 


| (2d) 20. 


It is urged on this appeal that the 
German Gebrauchesmuster, 341512, is- 
sued in 1907, is a patent which antici- 
pated the appellee’s. This paper was 
not in the record in Permutit v. Har- 
vey, supra. Even if it may be said to 
show crudely a casing, a bed of zeolites, 
means at the top of the casing to admit 
hard water, means at the lower part 
of the casing for the withdrawal of soft 
water, and means by which a regenerat- 
ing salt solution may be introduced in the 
casing, and means at the. lowest point 
in the casing for removing the salt so- 
lution, it did not anticipate. , 

Under claim 5, here in suit, in re- 
generation and back washing, a top of 
the casing was essential, for the zeolites 
would boil up, and they must be kept 
from overflowing or burning out. Back- 
washing is referred to in the specifica- 
tions, and the patentee intended to have 
a casing that would control such back- 
washing. It is apparent that the Ger- 
man inventor did not have regeneration 
and back-washing in mind. The German 
Gebrauchemuster did not anticipate what 
this inventor had in mind in claim 5, 

See Milburn Co. v. Davis, 270 U. S. 390, 
| 46 S. Ct. 234, 70 L. 651; Leeds & Catlin 
vy. Victor Talking Machine Co., 218 U.S, 
325, 29 S. Ct. 50, S53 LL. Ed.*8i6, 

Accordingly, the order will be modi- 
fied, by striking out that part thereof 
which enjoins the manufacture, use, and 
sale of the apparatus referred to therein 
as the Paige & Jones domestic greensand 
upward flow softener, Paige & Jones syn- 
thetic upward flow softener, and Paige 
| & Jones Ind. upward flow softener. The 

question of infringement as to these will 
be determined upon the trial of the issues, 





‘The order otherwise will be affirmed. 
Order modified. 
December 5, 1927, 





Avutnorizep STATEMENTS ONLY Are PRESENTED Herrin, Berne 


PUBLIisHED Without 


COMMENT BY THE UNITED 


States Dat.y 


Public Utilities 


— 


Inquiries Into Securities Held 


To Affect Markets Unfavorably 


Senate Committee Is Told That Even Where 
Vindication Is Given, Suspicion 
Aroused Is Harmful. 


Publication of the stenographic 
transcript of the proceedings at the 
hearings of the Senate Committee 
on Interstate Commerce on_ the 
Walsh resolution (S. Res. 83) for 
an inquiry into the financing of 
public utility mergers and sale of 
their securities was begun in the 
issue of January 18 and has con- 
tinued in successive issues since. 
The hearings started January 16. 

The present installment concludes 
the testimony of H. M. Addinsell, 
vice president of Harris, Forbes & 
Company, and begins that of E. 
R. Marshall, president of the Old 
Colony Corporation of Boston. . 

The full text of the stenographic 
transcript follows: 

The Chairman. Very well. Now 
where is the witness who was making a 
statement when we adjourned on yes- 
terday? 

Mr. Lenroot. It was Mr. 


Mr. Addinsell Presents 
Reason for Appearance 

Mr. Addinsell. Shall I go on? 

The Chairman. You had not got down 
to the point at issue here. You de- 
scribed the general workings of your 
firm or corporation or bank. Now, ii 
you can come down to the subject of 
the resolution we will be very glad to 
hear from you. — 

Mr. Addinsell. I was simply giving 
you the reason why we had an interest 
in the matter. I outlined, briefly, Mr. 
Chairman and gentlemen of the com- 
mittee, on yesterday, the scope of the 
business of my firm, in an endeavor to 
show you the reason why we are inter- 
ested in this subject, and why we are 
glad to have the opportunity to express 
our opinion. ; 

I outlined the high regard that in- 
vestors have for public utility bonds, the 
fact that to the best of my knowledge 
and belief there are no bonds of the type 
we are discussing, or rather of companies 
of the type we are discussing, that are 
in default; that the preferred stock rec- 
ord of these companies is excellent, and 
that there are no dividends in default, 
as I understand it. ; 

I had spoken of the market enjoyed 
by public utility bonds, I think, with 


Addinsell. 


conservative investors in this country, in- | 
cluding the great institutions that have | 


large sums of money to invest, as well 
rivate investors. 

~" “aon about to speak of the market 
enjoyed by the common stocks of these 
companies, which is in the last analysis 
probably like other markets, a market 
that is created by public demand. Some 
of them sell on a pretty low interest re- 
turn based on dividends paid, if any, but 
as a matter of fact as you doubtless know 
pretty well, all stocks at the present 
time sell on a low interest return. In 
other words, that is true of bank stocks, 
railroad stocks, industrial stocks, and so 
forth and so on, so that these securities 
are not unique in that respect. 


Unification Movement 
Believed to Be Beneficial 


I wanted also to say that our firm 
feels that the gravitating of public utili- 
ties into these great holding company 
groups is a natural and sound public de- 
velopment. When physical interconnec- 
tion follows it the advantages are obvi- 
ous. But even where that is not the case 
the administrative and expert talent that 
is made available, the technical talent 
that can be assimilated into these groups, 
as well as the financial advantage, is 
what we feel is almost as obvious. That 
is to say, that to the securities of these 
companies come the diversity and insur- 
ance factor that adds to salability. 

For these reasons and because of the 
fact that we have sold many millions 
of dollars of public utility bonds, which 
we regard as sound and safe investments, 
we are not in favor of the proposed in- 
vestigation. And for the reason that we 
think it is unnecessary based on our 
knowledge of the facts, and because we 
think it is undesirable from the point of 
view of the holders of these good secur- 
ities. 

The Chairman: What effect would it 
have on the securities? 

Mr. Addinsell: We believe it would 
have a very unfavorable effect upon the 
market for them. 

Senator Dill: Why? 

Mr. Addinsell: Because if an investi- 
gation is started of anybody or anything 
it immediately reflects and points ‘the 
finger of suspicion and doubt on that per- 
son, corporation, or thing. And if the 
Senate of the United States singles out 
this particular group of securities to 
make it the basis of a widespread investi- 
gation, we feel that it will unfavorably 
react upon the market for the securi- 
ties. 

Senator Dill: If the investigation 
shows that everything is sound, will it 
not strengthen the securities later on? 

Mr. Addinstll: It might ultimately 
strengthen them, but the point of that 
would be like this: If some one accuses 
me of murder, and I were tried and ac- 
quitted, meanwhile no matter what the 
facts were, my position would be—well, 
not improved, let us say, in that regard. 

Senator Dill. Of course your illustra- 
tion is rather extreme. 

Mr. Addinsel. Well, perhaps so, but’ I 
think it illustrates the case. 


Does Not Think Inquiry 
Would Injure Securities 


Senator Dill. But I come back to my 
proposition: If these utilities are sound I 
do not see how an investigation would se- 
riously interfere with the sale of them. 

Mr. Addinsell. Because people would 
say, or at least that is my judgment and 
it is what I submit to you, that people 
would ask: What is the matter with the 
utilities that the Senate is investigating 
them? I think I have on my desk at 
this moment— | 
i Senator Walsh, of Montan (interpos- | 
ing). I think the answer to that would | 
be, the Senate is trying to find out. 

Mr. Addinsell. Of coure the point on 








| year. 


| steadily improving. 


| we 





which we differ with you there is, that we 
not think there is anything the matter 
with them. 


believe, from our knowledge of the situ- 


| ation, and as I say I am expressing my 


view, which is all I can do, that these 
securities are sound and safe investments 
and that they are so regarded; and our 
reason for not believing in the neces- 
sity for such an investigation is that 
we do not think these securities are un- 
sound. 

Senator Wheeler. 
market so far? 

Mr. Addinsell, 


Has it affected the 


No, it has not, al- 


though we have received inquiries as to | 


whether an_ investigation has _ been 
ordered. I have one inquiry as a matter 
of fact from London on my desk at this 


| time, and which I have not answered, as 
to what the effect of this is going to be | 


on the market for securities if the in- 
vestigation is carried through. 

Senator Wheeler: I noticed what pur- 
ported to be in the New York Commer- 
cial, or some other paper, and I do not 
recall which paper it was in now, but 


an article which stated the other day | 
; that it would not have any effect be- 
cause they had already discounted it, and | 
did not think it was going to be as seri- 


ous as they first thought it would be. 


on the nature and extent of what is done. 


If I understand the proposed resolution | sonally ? 


it involves a sort of wholesale investiga- 
tion into the whole structure from top 
to bottom, extending to all the ramifica- 
tions on which the public utility business 
is built. Therefore, I should think if I 
were an uninitiated holder of their se- 


| curities, of the securities of this type 


of companies, I would say self: | : 
Pp ’ \ say to myself of the companies? 


I think I will sell thoses and get some- 
thing else. And of course if people sell 
the securities that depresses the price, 
and sometimes.forces the weak holders 
out for the benefit of the strong ones. 


| Status of Market 


For Securities 
Senator Wheeler: The market has 
been constantly going up, has it not? 
Mr. Addinsell: The market has been 
going up. 
Senator Wheeler: And 
buoyed up by statements that have been 
given out by Governmental sources, has 
it not? 
Mr. Addinsell: I 
on that, I think? 
Senator Wheeler: 


do not follow 


Well, the 
think the market at the present time 
is greatly inflated, do they not? 

Mr. Addinsell: That is the point I am 
speaking of, but as compared to other 
securities of a similar type, I do not 
think you will find it is. 

Senator Wheeler: I do not mean to 
speak of any particular line of securities 
but the general line. 

Mr. Addinsell: Do you mean the whole 
market? 

Senator Wheeler: Yes. 

Mr. Addinsell: Well, I think then you 
get into a discussion of whether we are 
going into a new era of interest rates on 
account of the accumulation of money 
in this country, the savings, and so forth. 
For example, the general bond market, 
leaving the utilities out, has since the 
war been one of steadily declining in- 
terest rates. I think I am correct in 
saying that it is at the lowest point at 


this time as compared with any time | 


ina reat many years, and whether jit 
is going further or not I think is a ques- 
tion of course as to general prosperity, 
and so forth. But inasmuch as that 
question is bound up with so many other 
questions I can only surmise about it. 


Marked Activity 
In Merging Companies 


Senator Howell: There has been very 
marked activity in he amalgamation of 
these various companies, has there not? 

Mr. Addinsell: Yes, sir. 

Senator Howell: Would you infer that 
there have not been some abuses that 
have crept in in connection with these 
amalgamations? 

Mr. Addinsell: I would not say that 
any business as tremendous as the pub- 
lic utility business might not contain 
some cases, for instance, where prop- 
erties have been bought at high prices, 
if that is what you mean, if you con- 
sider that an abuse. But I do not know 
that I understand exactly what your 
question refers to. 

Senator Howell: Suppose, for in- 
stance, that evidence is afforded where a 
utility company, and one owned by the 
Bond and Share Company, had increased 
their capitalization $5,000,000 over night, 
and that when it was investigated and 
they were interrogated respecting it, 
their expert on the stand admitted that 
it was a mere restatement of the value 
of the plant. Now, if such things as 
that are going on throughout the coun- 
try, and they are, is not that what you 
are afraid of, of that sort of develop- 
ment of those facts? 

Mr. Addinsell: The sole question I am 
afraid of with regard to this inquiry, 
Senator, is the one I have spoken of; 
that I think an industry which is, as I 
believe, on as fundamentally a sound and 
safe basis for investment as the utility 
business, if you have the finger of sus- 
picion pointed at it, then insofar as the 
market is concerned it will be in a de- 
pressed condition. 

For example, let me enlarge on that 
for a moment: There has been a great 
volume of public utility financing, as you 
no doubt have seen, in recent months, I 
might say, or at least during the past 
Of that a very large percentage 
of it, and I have not the exact figures, 
has been for refunding high rate securi- 
ties, perhaps put out during the post- 
war period, with lower rate securities. 


Credit of Utilities 
Steadily Improving 


The credit of the utilities 

We do not want 
done which we do 
not believe is necessary, and I say 
respectfully submit as our opin- 
ion that it is unnecessary in this con- 
nection; we do not want to see anything 
done to change that situation. 

Senator Howell: 


to see anything 


it has been | 


| and vice president 
you | 
| the same subject. 
truth | 
about it is that a great many people | 


| of the Old Colony Corporation 








has been | 


THE 


States’ Rights 


countant. Whether the books are, so to 
speak, written up or written down, and 
as to the justification for doing that, I 
would not want to pass on it as an ab- 
stract matter. For example, I know of 
companies where the plant account is 
carried on the books, and I submit this 
with some hesitation because as I say I 
am not accountant, below the value of 
the property. 

You will see in the prospectus of the 
American Telephone & Telegraph Com- 
pany issues, for example, securities is- 
sued on a book value of so and so, which 
is considerably less than the real value. 
Probably there are other companies 
where the book value is more than the 
real value, but I do not know. That I 
think gets into a question of accounting 
that I would not be competent to pass 
upon. 

Senator Howell: But if the issuance 
of securities is based upon that kind of 
accounting, what about it? 

Mr. Addinsell: But as far as our 
knowledge goes, and as far as our busi- 
ness is concerned, and as far as the 
basis upon which these companies are 
allowed to go on, I think the book value 
is not an element that is considered. We 
go out and make our own valuations, 
and the commissions make their own 
valuations, 


Detailed Inventories 
Of Plants Are Made 


Senator Howell: But you have the 
opportunity of examining the books of 
a company when you make your exam- 
ination, do you not? You have neces- 
sarily to do so? 

Mr. Addinsell: Oh, sure. 

Senator Howell: You do not go in and 
inventory the whole plant? 

Mr. Addinsell: Oh, yes, we do. 

Senator Howell: You inventory it, we 


| i sav. in ¢ “nere ray ’ 
Mr. Addinsell: Well, of course, I think | }“!! S@y, in a general way. But I mean 


it depends a good deal, Senator Wheeler, | 


to say that you do not take a detailed 
inventory of the plant. 
Mr. Addinsell: Do you mean me per- 


Senator Howell: Yes. 

Mr. Addinsell: Of course I do not, 
but we have an engineering department 
which does that very work. 

Senator Howell: I notice you have an 
engineering department, but you neces- 
sarily take the detailed investigations 

Mr. Addinsell: Yes, 
property against it. 

Senator Howell: And check the prop- 
erty against it in a general way? 

Mr. Addinsell: Yes. 

Senator Howell: All right. 

The Chairman: You may proceed with 


and check the 


! your statement. 
Mr. Addinsell: I think I have brought | 
|} out the points I wished to present. 


not think I have any other points to 
mention. 
Mr. Lenroot: 


Mr. Chairman, I next 


present Mr. E. R. Marshall, president of | 


the Old Colony Corporation, of Boston, 
of the Old Colony 
Trust Company. who will speak upon 


Mr. Marshall Represents 
Trust Company in Boston 
Mr. Marshall: 
ators: I am an officer of the Old Colony 
Trust Company, of Boston, and likewise 
The Old 
Colony Corporation is an affiliated com- 


| pany formed some years ago to carry on 


a security business conducted by the Old 
Colony Trust Company. 
As a bit of background I might say 


| that the Old Colony Trust Company was 


organized in 1890 to do a general bank- 
ing business, to conduct a trust depart- 
ment, to manage estates, with’'a transfer 
department, and so forth. It is today 
the largest trust company in New Eng- 
land. We believe it to be one of the 
most conservative financial institutions 


| in New England. We have about 30,000 


depositors’ accounts in our banking de- 
partment, which probably makes us the 
largest commercial bank in the country, 
from the standpoint of depositors, not 
of deposits. In all our departments I 
should say that we serve as a minimum 
50,000 clients and customers. 

About 15 or perhaps 16 or 17 years 
ago we organized a bond department, 
which is now called the Old Colony Cor- 
poration, to deal with those matters. 
That is to say, to buy and sell as mer- 
chants those securities which we believe 
proper for our clients to hold. I might 
say right here that that is purely as a 
merchant. To the best of my knowledge 
and belief neither the bank for itself nor 
the Old Colony Corporation for itself 
owns a share of stock of any public 
utility company in the country, other 
than as a merchant having some goods 
on the shelves to be sold as soon as they 
may be sold. 

Our clientele is a very conservative 
one. We deal with banks, insurance 
companies, trustees, very many women, 
and naturally business men, and other 
investors. I believe that pratcically all, 
or very many I will say, conservative 
investment bankers take their bsuiness 
very seriously. The last thing we want 
in our business is a poor security. 


Most of Securities Sold 
Are Issued by Utilities 


We think that applies to others, as 
it certainly applies in our case. We have 
another reason, however, but primarily 
we are a bank. We have a responsi- 
bility to the community, to the people 
that we serve. We must be ultra- 
conservative in the securities which we 
recommend, because it would be fatal, in 
a way, it would be extremely costly, to 
put it in a better form, if we made many 
mistakes in the securities which we ad- 
vise our clients to hold. 

During possibly 15 or 16 years that 
we have been in this security business, 
we have bought and sold to our cus- 
tomers hundreds of millions of dollars 
of securities, 

Today the bulk of all of the securities 
in the hands of our clients, or our cus- 
tomers, eliminating for this discussion 
United States Government securities or 
municipal securities, are the mortgage 


Mr. Chairman and Sen- |! 


| 
the same. 
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. Holding Companies 


bonds, debentures and preferred stocks 


of electric light and power companies of 
this country. 


Now, the natural question is, why do | 


those securities predominate? Why have 
we as a conservative bank recommended 
those securities to such a degree to our 
clients, realizing the responsibility and 
the seriousness of that sort of thing? 

We believe in them. That is the main 
reason. The reason we believe in them 
is this: For many years we have studied 
the electric light and power industry. 
We have studied the properties. We 
have maintained a very large statistical 
department. 

Let me say that there might be pos- 
sibly 40 constantly going over financial 
statements, earning statements, and 
other data which they collect. That per- 
tains to many companies over the coun- 
try, not necessarily companies we have 
financed, but many others. 

We have engineers in our employ. 
Those engineers are constantly investi- 
gating, examining and looking over 
properties. We employ outside engineers 
to go over properties to try to determine 
values. We employ accountants. 

I will say one other thing. I per- 
sonally have examined, or at least have 
been over, many, many properties over 
this country. My associates have done 
We have engineers or other 
associates who are constantly doing it. 

They go into a territory and form 
their own opinions as to the possible 
growth in the future. They try to de- 
termine the attitude of the public to- 
wards that particular company, which 


| in our line is of great importance. That 


is done by checking here and there with 

the man on the street or the man in the 

corner grocery or some other place. 
They go over the properties. They 


study the men who are managing the | 


properties, which we think is vital not 
only in this industry but in any industry. 


| They try to find out what type of men 


are doing this business. Are they honest 
or dishonest? 

As an illustration, just to show that 
that does not apply solely to securities 
of companies which we have sold, one 
of our engineers left Boston about the 
1st of last September to visit as many 
companies as he had on his list over the 
country. He is not home yet. He very 
likely will not be home for another thirty 
or sixty days. I will venture to say that 


| of all the companies which he will look | 


at and study during this trip there very 


| likely will not be five or six per cent 
| of the companies which we have been in- 


terested in. The result of that trip will 


| be invaluable. 


Ld, | Considers Industry 


| Fundamentally Sound 


| trying to do the work in the best 





We are trying constantly to study this 


industry, to study the companies, their | 
| properties and their 
conditions surrounding them, because, ob- | 
| viously, we do not want our clients in | 
any industry which is not properly run 


earnings and the 


or not progressive. 

I think I can very properly say that 
the result of these studies which have 
been going on for years and which are 
progressing now, just as they always 


will, lead us to believe, first; that the | 


industry as an industry is a fundamen- 


tally sound one; that the companies, in | 


so far as we have looked into them, the 
vast majority of them at least, appear 


; to be very honestly, efficiently and ably 


managed. The men who are managing 


| and operating the companies we believe | 


their 
men 
pos- 
sible fashion and trying to serve the 
public on the one hand and the stock- 
holders on the other hand. They are:a 
particularly high type and we believe 


to be of high type. 
jobs, 


They know 
They are apparently honest 


| they are doing their job very well. 


| Says Investigation 


Would Be Unnecessary 


To the best of my knowledge, I can 
think of no company today, the interest 
on the bonds of which is in default. I 
am speaking of the electric light and 
power interests. I can think of no pre- 
ferred stock on which the dividend is 
not now being paid. In short, I believe 
that the security record of the public 
utility companies is cleaner, if I may 
use that word, or purer, perhaps, than 
that of any other type of corporation 
securities of which we have knowledge. 
For those reasons we believe that the 
large amount of securities now 
standing in the hands of our clients is 


justified, and that it is proper for them | 


to continue to hold them. 


Largely for the reasons that I have | 
tried to give you, we can see no reason | 


honestly, or if there are wrong practices 
for this proposed legislation, or investi- 
gation, rather. 


industry as a whole is honestly and in- 
telligently conducted. If there is 
honesty, or if there are wrong practices 
in any instances, those should certainly 


be cured, but it does not seem, to us, at | 


least, to justify an investigation of the 
whole industry. 

If there are evils, and very likely there 
may be, they certainly are not confined 
solely to this industry. 

I have not the figures before me, but 
as a hazard, which I think is not very 
far from the right figures, I should say 
that there are over five per cent of all 
outstanding corporation securities of this 
country represented by the securities of 
of the electric light and power companies. 
Why investigate 5 per cent, if that is the 
figure? It is substantially correct, I 
think. 

I can see no reason for such a small 
percentage of the couniry’s securities be- 
ing investigated. I can see no reason 
for pointing the finger of suspicion at 
this industry and the many good com- 
panies which are in it. If the finger 
of suspicion must be pointed, it seems 
to me it should be pointed at the evil 
doer and not at the industry as a whole. 

Senator Howell. Inasmuch as you think 


out- | 


Our studies, in so far as | 
they have gone, make us believe that the | 


dis- | 


it is necessary to make an investigation, 
why should it be so improper for Con- 
gress to make an investigation? 

Mr. Marshall. 
that in this way: We are in business; 
our future as business men, our liveli- 
hood, our life in a business way, depend 
on making few mistakes. You are mak- 
ing the laws of this country. I think 
there is a vast difference between us. We 
must do our very best to protect the in- 
vestor. I believe that in so far as we go 
we are trying to do the very thing which 
you propose, but we are doing it as busi- 
ness men with a greater urge even than 


be. 


Business Depends 
On Making Few Mistakes 

Senator Howell. When we are making 
rules and regulations that may affect in- 
dustry and affect the people generally, do 
you not think we take just as much care 
in arriving at our conclusions as you do 
as business men? 

Mr. Marshall. Well, I think my diffi- 
culty in answering your question just 
that way is that we start out the belief 
| that there is no need for an investiga- 
tion. Therefore, it is rather difficult for 
me to get into the frame of mind of look- 
ing at it the other way. My only reason 
for believing that is the result of years 
of experience in that industry and seeing 
| the thing actively at work? 

Senator Howell. In other words, you 





have made so many investigations that | 


you are competent on the situation? 

Mr. Marshall. Taking it as a whole, 
} yes. 
| Senator Howell. But you would not ac- 
| cope the investigations of others in the 
conduct of your business? 

| Mr. Marshall. That is true. 

| Indirectly Interested 


| In Common Stock Issues 


; Senator Howell. But you come here 
| and ask Congress, for instance, to accept 
your views arrived at as a result of your 
| investigations, and upon that basis you 
| urge that it is unnecessary for us to in- 
vestigate? 
| Mr. Marshall. That interpretation was 
| not intended. Iam merely trying to give 
| you the benefit of our experience, or at 
least to speak of our experience, along 
those lines. Congress will do exactly as 
it wishes to do and votes to do. I am 
merely trying to give you our actual ex- 
perience, because I presume that Con- 
gress in settling this problem will base 
its judgment largely on advise and 
| thoughts and other considerations. 

Senator Sackett. Do you deal in the 
common stocks of these companies ? 

Mr. Marshal. We do not, Senator. 

Senator Sackett. Is it not true that 


set-up appears, in the common 
rather than in the bonds and preferred 
stocks ? 
Mr. Marshall. That would be true in 
| any industry of the country, of course. 
Senator Sackett. You do not intend, 


then, to speak of the values of secured | 


securities ? 
Mr. Marshall. Yes. 
Senato rSackett. If you find 
: tively little difference to you whether 
there is an over-issue? 
Market Value 
| Not a Yardstick 
Mr. Marshall. 
| you. 
issue of preferred stock if there was not 
a most substantial equity behind that 
represented by common stock. In that 
| indirect fashion we are interested in it. 
Senator Sackett. Yes; but you take 
the equity in the actual property behind 


dicates? 

Mr. Marshall. 
| have no effect with us. 

Senator Sackett. And it might be 
much. more than the actual property ? 

Mr. Marshall. It might be. But that 


value and not market value. 

Senator Sackett. Value of property? 

Mr. Marshall. Yes. 

Senator Sackett. Therefore, in the in- 
vestigation that you make you would not 
| consider whether the public was justified 
in buying the junior securities on the 
actual value or not, so long as you had 
ample property value behind your sen- 
ior securities? 

Mr. Marshall. We do not have to face 
to common stock. I mean my own opin- 
ion is that that the common stock of 


stock of any industry. People are will- 
ing to take whatever there is, and ob- 
viously there is a greater risk because 
| in case of trouble the dividend on the 
common stock would be the first thing 
to be stopped. There are people who want 
that sort of thing and who are willing to 
take whatever risk would go with it. We 
| do not have to advise our clients on that 
| point. 

Senator Walsh. I want to ask a ques- 
| tion which was anticipated by Senator 
| Sackett, but I want to follow it a little 
further. Of course, when you make an 
investigation you proceed upon the as- 
sumption that some securities are good 
and some securities are bad, and you 
want to determine which are good and 
which are bad? 





Investigations 
Made by Dealers 


| 
| 
| 
| Mr. Marshall, Yes, but may I say this, 
| Senator— 
Senator Walsh. 
question first? You proceed upon the 
assumption that some of them may be 
unworthy of purchase by you? 
| Mr. Marshall. That is for the facts to 
prove. 
Senator Walsh. Yes; but Iam asking 
you why you make an investigation at all. 
Mr. Marshall. 
the security is good. 
Senator Walsh. Of course, if they were 
all good you would not need to make an 
investigation. You proceed upon the as- 


| 


| 
Senator, may I answer | 


Congres would have, and perhaps several | 
steps nearer to it than Congress might | 
| sumption, do you not, that somé are good 


those | 
amply secured, then it makes compara- | 


I would not agree with | 
We certainly would not take an | 


| it rather than what the stock itself in- | 


The market value would | 


would not be the yardstick; it would be | 


the problem of advising our clients as | 


that industry is the same as the common | 


Will you answer that | 


We want to know that | 


‘(YEARLY 
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Securities 


Standards of Ethics in 


and some are bad? 

Mr. Marshall, I think we start upon 
the assumption that all are bad and we 
try to find some that are good. 

Senator Walsh. Do you find any that 
you do actually reject among the securi- 
ties that are tendered to you? 

Mr. Marshall. Yes; I should say that 
was SO, 

Senator Walsh. Well, have you any 
kind of an idea what is done with those 
securities that you refuse to buy? 
Companies Use 


Different Yardsticks 
Mr. Marshal. May I make a remark? 
Senator Walsh. 
question you may. 
Mr. Marshall. 
scmething else. 
Senator Walsh. 
Mr. Marshall. The yardstick which 
prevails in our case may not necessarily 





| 
| 
| 
| 
| 


| 
| 
| 
| 
| 


be the yardstick in another case. The 
other person has just as much right to 
his yardstick as we have. So I do not 
say that our yardstick is the correct one. 

Mr. Walsh. It is correct enough for 
you, though? 

Mr. Marshall. We think it is, yes. 

Senator Walsh. You govern 
action by your yardstick? 

Mr. Marshall. Exactly. , 

Senator Walsh. Now, your investiga- 
tion is carried on for the purpose, you 
tell us, of protecting the investor. 

Mr. Marshall. Yes. 

Senator Walsh. But by the investor 
you mean the investor who buys from 
you? 

Mr. Marshall. 
necessarily. 
in many cases other banking houses are 
associated with us in that particular 


your 


| piece of business. 


that is where any water in the financial | 
stock | 


| widely. 








| lic 


| than we can. ) 
in their minds to protect their | 


Senator Walsh. Yes; either you 
your associates? 

Mr. Marshall. Yes. 

Senator Walsh. But the general pub- 
lic is a matter of no concern to you? 


Try to Secure 
Additional Clients 


Mr. Marshall. 
concern, because we are constantly add- 
ing to our clientele, or trying to. We 
advertise a particular issue publicly and 
We are trying to get the gen- 
eral public to a greater degree to be- 
come clients of ours. Therefore we suc- 


ceed, to a certain degree, in getting so | 


many additional ones. We are talking 
about 100 per cent. 

Senator Walsh. You would like 
have as many people deal with you as 
you possibly can get? 

Mr. Marshall. Surely. 

Senator Walsh. And so you are very 
cautious about the securities that you 
recommend to people? 

Mr. Marshall. Yes. 

Senator Walsh. But here is a man, 
say, that never met you and does not 
know anything at all about you. You do 


| not charge yourself with any obligation | 


to take care of his interests? 

Mr. Marshall. If he has bought from 
somebody else, not the slightest. 

Senator Walsh. Of course, you han- 
dle only a very small proportion of the 
securities issued by the public utility 
companies, do you not? 

Mr. Marshall. Yes. 

Senator Walsh. And you only handle 
the particular variety, namely, the senior 
securities 
not touch at all? 

Mr. Marshall. Except in so far as pre- 
ferred stock is a junior security. 
Declares Ethics 


| In Business Are High 


Senator Walsh. Yes. You deal only 
in the bonds and in the preferred stock? 
Mr. Marshall. That is true. 7 

Senator Walsh. Well, would you think 


that the general public ought to have no 
protection at all in the purchases that | 


they make? 
Mr. Marshall. 
—senior securities, or something else? 
Senator Walsh. Any kind of securi- 
ties. I mean the public that does not 
deal with you. 


Mr. Marshall. Of course, Senator, I 


believe that the ethics of the investing | 
‘ banking business are so high that most } 


houses more or less look at this prob- 
lem as we do. It is their business. 
is their life. It is their heart. They 
can no more afford to make mistakes 
I believe that it is abso- 
lutely 
investors as we do ours. 

Senator Walsh. That is the rule 
any brokerage house, is it not? 

Mr. Marshall. No; I think a broker- 
age house is an entirely different situa- 
tion It merely executes an order which 
a customer asks it to put through. 

Senator Walsh. But you know, do you 
not, that they are frequently consulted 
by their clients as to the advisable kind 
of securities that they should invest in? 


Public Utilities 
Are Small Perceniage 

Mr. Marshall. Yes; but to a lesser 
degree than an investment banker. ; 

Senator Walsh. Very well; we will 
pass that. Now, you think that the pub- 
lic utility securities are only about 5 
per cent of all? ‘ 

Mr. Marshall. Yes; about 5 per cent 
of all corporation securities in the coun- 
try. ‘ 

Senator Walsh. All corporation secu- 
rities, and that includes those that are 


of 


Monthly Statement of Railroad Revenues and Expenses 


(As Reported to the Interstate Commerce Commission.) 
New York, Chicago & St. Louis R. R. 


December. 


Freight Revenue 

Passenger revenue 

Total Oper, Rev. ... 
Maintenance of way 
Maintenance of Equipment ... 
Transportation expenses ..... 
Total expenses incl. other 
Net from railroad 

Taxes 


12 Months. 

1927. 1926 ! 

50,031,353 51,149,009 
1,817,642 1,984,837 | 

53,619,600 54,938,491 
6,683,235 7,057,603 | 
10,137,156 10,717,935 | 
18,587,977 18,952,053 i 

38,574,494 39,990,395 
15,045,106 14,948,096 | 


1926. 
4,142,148 
162,997 
4,460,691 
416,674 
902,683 
1,722,428 
3,261,935 
1,198,756 


December. 
1927, 
2,607,178 
288,801 
3,165 


2,815,078 - 
350,339 


Delaware & Hudson Co. 
12 Months. 
1927. 1926 
36,208,449 40,041,210 
3,604,300 3,715,426 
42,692,911 46,372,172 
5,685,597 5,328,972 
11,264,610 11,484,684 
14,969,578 15,355,621 
34,545,618 
8,147,293 


1926, 
3,325,749 

283,277 
417 3,820,094 
‘ 576,982 
1,103,503 
1,385,948 
3,377,795 


442,299 11,560,032 


9,214,817 
1,800,418 
12,483,298 
1,543,691 
3,625,335 
5,853,372 
34,812,140) 11,811,653 
1,171,645 


Chicago, Milwaukee & St. Paul Ry. 
December. 12 Months. 

1927. 1926. 1927. 1926 
9,308,523 127,804,440 124,405,026 
1,711,781 19,212,551 

12,430,900 162,942,819 
1,288,267 27,944.845 
3,212,902 35,615 
5,259,779 60,589, 

10,434,087 133,505,99 
1,996,813 29,436,821 


160,538,440 


59,986,505 
128,401,168 
32,137,272 


I cannot without saying | 


Very well; go ahead, | ; 
| Power and Duty 


I think it is of great | 


to | 


The junior securities you do | 
} | about ‘the 


| 
| 





No; I do not mean that | 
That is partially true, but | 
| companies 


19,596,028 | 


24,055,868 | 
36,458,014 | 


| guish between 
After you answer my 


| life to the same de 
or | 


; you perfectly. 


| ject to public contro 


| control ? 


| ties subject. to public con 


| there are or are not I 
' try without conducting an 1 
| as is contemplated? 


| ment of 
In the purchase of what 


; serious. 
It | 


| natural. 


| dinary 
| near 


Condition of Public Utilities | 
Said to Be Fundamentally Sound 


Investment Banking 
Business Given as Reason Against 
Proposed In vestigation. 


not subject to public control, as well as 
those that ore 
Mr. Marshall. ‘ 
Seeatee Walsh. It would include, for 
instance, United States Steel, eo 
prices we cannot regulate anyway: ” 
would include every industrial organiza- 
tion outside of the public utilities? |’ 
Mr. Marshall. The 100 per, cent; yes. 
Senator Walsh. It would include all 
manufacturing establishments in the 
country? It would include all ete 
cial institutions in the country and a 
merchandising institutions - 
Mr. Marshall. That is true- ie: 
Senator Walsh. Do you not distin- 
the duty and the obliga- 
Government with respect to 
xd by those corporations 
* public control and 
hat are not? 


Yes. 


tion of the 
securities issue 
that are subject to p 
regulation, and those t 


Of Legislatures 


Mr. Marshall. woe he 
neating that question, Sena or ? a 
Senator Walsh. Do you po gad 
tinction as to_the power anc M " id 
of legislative bodies with respect biect 
curities issued by companies not ot pot 
to public control ee that are s 
ject to public control: 
, Mr. Marshall. Well, some one soon Bn 
first decide which is subject to pe ne 
control. That might be more inclus 
than it is. E 

Senator it 


mind re- 


Walsh. Anyway, , is con- 
ceded that securities we are —_ 
into are subject to public control? ‘ 
Mr. Marshall. I can see, no reason 
for investigating that or js 
any more than I can hundreds oO . 
i manufacturing | oe ae 
ise whic $s in r 
merchandise which ae oe ee ee tae 
and power. 
Slater Walsh. Let me understand 
f You do not make any 
1 with respect to the 


distinction at al 1 SE ae 
yer of legislative bodies as 
power and duty o wees cont ave He 


ree s rporati 
between those ed ind those that are 


not subject to public control ? i. 
pause:) Very well; let that anti of 
realize, do you not, that the secur! wblic 
railroad companies are subject to pu 


Mr. Marshall. I certainly do. 


Finding of Evils: 
Is Given Discussion — 
Senator Walsh. And subject to rather 
strict control ? 
Mr. Marshall. 
Senator Walsh. 
us any idea of the propor 


Yes. z 
Now, could you give 
rtion of securi- 
trol that these 
utility securities make up? arts 
Mr. Marshall. I cannot, I am sorry 
say, Senator. ; : 
Senator Walsh. You say 
are evils in this industry 
to be corrected ? 
Mr. Marshall. 
Senator Walsh. 
certain whether ther 
te ¢. + 7, ray 
w ahe Marshall. I think it W ould - 2 
presumptious on my part, eee n> 
even suggest ways fn ee an 
have such power in : i 
Senate, ak ways and ee neat 
out and getting information, ; 
it would be extremely presumptions for 
speak of it. a 
aa I was not speaking 
particular means that we 
should exereise, but I vented © 
from you how the Congress 0 e oe 
States can be advised as_ to whe 
,' evils in the indus- 
nquiry such 


that if there 
they ought 


Yes, sir. 
But how shall we as- 
e are any evils or 


Data Not Available 


To Private Investigator 


I presume, in the first 


Mr. Marshall. the Depart- 


i 7 y ave 
instance, you would h dep 
Justice or some of the various 


mi intelligent 
departments furnish — intellige 
people to Tae observations, all of . 3 
would be called to the ee. jv 
proper departments. I “= ines 3 
mechanism of it, but very n ely : he 
come to the Senate for hed argo 
I should think that would »e .s ‘ ru 
place where it would appear, 11 1 


other 


Your home is where? 
Boston. 
Did 


Senator Walsh. 

Mr. Marshall. 

Senator Walsh. 
Ripley articles? 

Mr. Marshall. 

Senator — ; 
that he pointed out 
abuses and evils in the fina 
utilities ? ny 

. rs . Yes. 
alo Well, do you not re- 


Senator Walsh. 4 
ae said that he had 
member also that he ee ales 


not at his command any 
data and the information that he om 
to have in order to form a correct judg- 


about these things? an 
mr. Marshall. I think that is quite 


Senator Walsh. Quite so. The or- 
SS wae Sa not anywhere 
means of informing himself 
about this as a committee of this Sen- 
ate has, has he? Professor Ripley could 
not compel you to come before him and 
testify, could he? 


All Securities 


Subject to Control 

Mr. Marshall. That is panto cor- 
rect, but he was self-appointed, 
 aeaanae Walsh. Yes. Did he not con- 
fess that he was not able to get the * 
formation that he needed in ae . 
give a proper exposition of the w ole 
subject ? 


you read the 
Yes, sir. 

You will remember 
a great many 
ncing of these 


the 


one else could possibly. I mean 8s 

one who had authority to get that s 
f thing. i 
a os Hawes. | Have you ever 
bought or sold a single public utility 
stock which has not been subjected to 
municipal investigation and control, - 
State investigation’ and control, or pub- 
lic utilities representing a State? Have 
you ever bought or sold a single share 
of stock that has not come under the 
control or the power of investigation of 


4 


Mr. Marshall. Yes; but even so se 
ot 


) 





But if facts such as 
I have mentioned were developed by such | 
an investigation, it would have an effect 
upon those particular securities, would | 
it not? 

Mr. Addinsell: 


253.994 
944,099 
788,426 
1,691.55 


75.1 


8,900,896 
23,200,202 
18,394,933 | 

11,192.90 | 

80.0 


a city or a State! : 
Mr. Marshall. Yes, sit. | 
The testimony transcript of the 
testimony given at the hea rings will 
be continued in full text ti the issue 
of January 320. 


117,000 283,000 
159,286 
155.236 
881.83 
88.4 


1,404,000 769,507 
6,742,607 
6,710,504 
881.80 
80.9 


1,608,000 725,896 8,869,507 
1,270,077 20,525,119 
862.280 14,072,954 
11,200.84 11,208.58 
83.9 81.9 


2,719,955 2,998,864 
12,320,988 11,939,055 | 233,217 
9,995.984 10,157,801 | 274,518 
1,690.54 1,691.55 | 881.65 
11,9 72.8 88.9 


Net after taxes, etc. 
Net after rents ard ware Gates 
Aver. miles operated 
| OPOVRUINM FATA 656s oaths ss 
Well, I am not an ac- | 


Senator Howell. If that is true and it | 
were developed would it not tremendously | 
strengthen your market? | 

Mr. Addinsel. I suppose in the the | 
long run it would, but meanwhile we | 


1,407,895 
1.219,918 
1,690.54 
67.8 
Debit item. 


11,252. 
90.6 
*Deficit. 


927 
881.86 
75.1 
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' Appeals 


Board of Tax Appeals Holds It Has Power 
To Waive Strict Compliance With Rules 


Additional Time Given 
For Party to Answer 


Authority to Grant Extensions 
Ruled to Be Expressly 
Reserved by Board 


SuHuLTs BREAD COMPANY, PETITIONER, V. 
COMMISSIONER OF INTERNAL REVENUE. 
Boarp oF TAX APPEALS, Nos. 20652 
AND 20653. 

The chairman of the Board of Tax Ap- 
peals isued an order extending the time 
in which the Commisisoner of Internal 
Revenue might file an answer 


titioner moved to vacate the order. Pe- 


titioner, at the same time, asked judg- | 


ment by default for the reason that the 
Commisisoner had failed to file his an- 
swer within the time set by the rules 
of the Board. 


After an exhaustive review by the | 


whole Board, it is now held that the 
action of the Chairman was proper, be- 


ing an exercise of a function within the | 


Board’s discretion, in order that com- 
plete justice may be done. 
bers of the Board dissented and four 
wrote dissenting opinions. 

William C. Sullivan, Esq., R. F. Gar- 
rity, Esq. and Leon F. Cooper, Esq., for 
the Petitioner. P. C. Alexander, Esq., 
and Arthur H. Murray, Esq. for the 
Commissioner. 

The full text of the finding of facts 
and the opinions follows: 

These are proceedings for the rede- 
termination of deficiencies in income and 
profits as follows: 

Calendar year 1918, $280,642.19; pe- 
riod during January 1, 1919 to Febru- 
ary 28, 1919, $19,341.89; fiscal year end- 
ed February 29, 1920, $71,954.64; fiscal 
year ended February 28, 1921, $104,- 
711.73; total, $476,650.45. 

The Commissioner also found defi- 
ciencies for the years 1910 and 1911 in 
the respective amounts of $143.04 and 
$426.71, and overassessments aggregat- 
ing $22,833.23 for the years 1912 to 1917, 
inclusive. 

Petitioner moved the Board to vacate 
an order extending the time for filing re- 
spondent’s answer, and for judgment by 
reason of respondent’s failure to answer 
the petition within the time set by the 
rules of the Board. 


Applications for Extension 
Were Granted by Chairman 
Findings of Fact: The petitions herein 
were filed on October 18, 1926. There- 
after, and during the latter part of No- 
vember or early part of December, 1926, 
one of counsel for petitioner called upon 
the attorney in the office of the General 
Counsel for the Bureau of Internal 
Revenue, Treasury Department, to whom 
the cases had been assigned and re- 
quested that the files relating to the pe- 
titioner’s cases be referred to the so- 
called 60 Day Conference Division of the 
Income Tax Unit for a conference on 
one or more of the grounds alleged in 
the petitions as errors of the respondent. 
Petitioner’s attorney was advised that 
and if it could appropriately be com- 
plied with the cases would be sent to 
the request made would be considered 
the Income Tax Unit for further con- 
sideration. Thereafter, on or about De- 
cember 18, 1926, the aforementioned at- 
torney in the office of the General Coun- 
sel prepared a memorandum for trans- 
mittal of the cases to the Income Tax 
Unit and at the same time prepared an 
application in each of the cases to be 
filed with this Board requesting an ex- 
tension of 120 days’ time from Decem- 
ber 18, 1926 to April 17, 1927, within 
which to answer or otherwise move in 
respect of the petitions. ¢& : 
The applications for extension of time 
bear the name of A .W. Gregg, who was 
then General Counsel for the Bureau of 
Internal Revenue, his name having been 
signed thereto on December 18, 1926, by 
an. attorney in the office designated for 
that purpose. The applications for ex- 
tension of time were filed 
Board on December 20, 1926, and were 


granted by the Chairman thereof on De- | 


cember 22, 1926. 


A copy of the application for exten- | 


sion of time in each case, bearing a 
stamp mark showing that the applica- 
tions had been granted, was sent by the 
Board to counsel for petitioner by regis- 
tered mail and received by one of the 
counsel on January 5, 1927. 

On January 6, 1927, petitioner, by 
counsel, filed a written motion to vacate 
the Board’s order of December 22, 1926, 
extending the time for filing respond- 
ent’s answer and further moving for 
judgment on the ground of respondent 
having failed to answer the petitions 
within the time prescribed by the rules 
of practice of the Board. 

The motions were set down for hear- 
Ing and argued on February 17, 1927. 
After a partial hearing the cases were 
tontinued over to March 18, 1927, when 
the hearing was concluded. At the lat- 
ter hearing counsel for respondent ten- 
dered his answers to the petitions. 


Waiver of Compliance 
With Rule in Question 


Opinion. Arundell: That portion of the 
rules of practice of the Board which 
is here involved is the first sentence of 
Rule 14, reading as follows: 

“After service upon him of a copy 
of the petition, the Commissioner shall 
have 60 days within which to file an 
answer or 20 days within which to move 
in respect of the petition.” ‘ 

The Board’s rules of practice were 
promulgated pursuant to the authority 
granted by section 907 (a) of the Rev- 
enue Act of 1924 as amended by Title X 
of the Revenue Act of 1926. 

The question with which we are con- 

fronted is whether the rule fixing the 
time for the Commissioner to answer 
‘s mandatory and binding on litigants 
and the Board or whether strict com- 
pliance with the rule may be waived be 
the Board in its discretion. 
- Both parties, in their argument, take 
as a premise the operation and effect of 
rules of court and set out at great length 
the varying interpretations that courts 
have placed upon rules of practice and 
procedure. The 
takes the position that rules of court are 
binding upon both the court and parties, 
while the respondent argues that there 
is a discretion vested in courts to suspend 
particular cases from the operation of 
the rules. 

Both of the parties have failed to point 
out whether the same lines of reasoning 
applied to the construction of rules of 


> 


to the | 
allegations of the petitioner and the pe- | 


Five mem-. | 


with the | 


petitioner, of course, ; 


—_—_+ 


! 

| court are applicable in coustruing the 
| rules of this Board. If the same reason- 
ing applies it must be on the postulate 
that the Board is a court. The Board 
in many respects occupies a unique posi- 
tion in the government scheme. It is 
clearly denominated by Congress as “an 
independent agency in the executive 
branch of the Government.” Its func- 


Goldsmith v. United States Board of Tax 
Appeals, 4 Fed. (2) 422; 270 U. S. 11%, 
and it has “appellate powers which are 
judicial in character,” Blair v. Oester- 
lein Machine Co., —— U. S. - (The 
United States Daily, Yearly Index Page 
2712, Vol. II.) It has no administrative 
duties. : 

Its proceedings are required by statute 
to be conducted “in accordance with the 
rules of evidence applicable in courts 
| of equity in the District of Columbia.” 
From it, despite its being an executive 
body, appeals may be taken directly to 
| the Federal Courts. These considera- 





decisions of the judiciary as to their rules 
cannot be taken bodily and set down as 
conclusive upon us. 


| Court Has Inherent Power 
To Suspend Its Own Rule 


The parties have urged upon us many 

| decisions of the courts interpreting their 
rules which decisions we have carefully 
examined to determine whether there is 
anything in the attitude of the judiciary 
toward their rules of practice which may 
be of aid in interpreting ours. It must 
| be conceded that the decisions in the 
States and Federal courts covering the 
question of the power of courts to waive 
strict compliance with their rules are not 
uniform, but from a careful consideration 
of the many cases cited by the parties 
and as a result of our own research we 
find the weight of authority to be among 


tions, however, are at least quasi judicial, | 





tions serve to show the anomalous char- | 
| acter of the Board and in our opinion, 


both Federal courts that a court has the | 


inherent power to suspend a rule of its 
own making. 

In Poultney v. City of LaFayette, 12 
Pet. (37 U. S.) 472, the defendants ap- 
plied for an extension of the time to the 
next term of the Circuit Court for pre- 
paring their defense. Complainants 
moved that the case be put on the 
rule docket of the court, which motion 
was denied. Complainats then sought a 
writ of mandamus to compel the placing 
of the case on “the rule docket in order 
that they might proceed according to 
chancery practice. It was held by Chief 
Justice Taney that: 

“The rules of chancery practice, men- 
tioned in the motion of the ocmplainants, 
must, of course, mean the rules pre- 
scribed by this court for the government 
of the courts of equity of the United 
States, under the act of Congress of May 
8, 1792, ch. 157, section 2, which are 
undoubtely obligatory on the circuit 
courts. But if the order had been made, 
pursuant to the motion, and the case 
transferred to the rules, under the di- 
rection of the clerk, the time asked for 
by the defendant would, in effect, have 
been refused; and under the sixth rule 
of practice prescribed for the circuit 
courts, the complainants would have been 
entitled to preceed on their bill as con- 


| fessed, if the defendants did not appear 


and file their answer within three months 
after the day of appearance limited to 
these wules. 

We think the court did right in refus- 
ing this motion. Every court of equity 
possesses the power to mould its rules 
in relation to the time and manner of 
appearing and answering, so as to pre- 
vent the rule from working injustice; and 
it is not only in the power of the court. 

| but it is its duty, to exercise a sound 
discretion upon this subject, and to en- 
large the time, whenever it 1] appear 
| that the purpose of justice reeuire it.” 

In the case of Wallace v. Clark 
cuit Ct. D. Mass. 1847), 29 Fed. Cas. 
17098, defendant failed to file a plea in 


| abatement within the time prescribed bya 


rule of Court and exception was made to 
the Court’s jurisdiction. The rule in- 
volved read: 

“All pleas in abatement and to juris- 
diction shall be filed in court within two 
days after the entry of the action and not 
afterwards.” 

It was held: 


| Rules Created by Statute 


And By Court Are Different 
“It is argued by the counsel for the 
plaintiff, that this court possesses no 
power to dispense with rules on any 
terms, or for any cause. In support of 
this was cited Hine v. Dean, 8 Pet. [33 
U. S.] 269; Thompson v. Hatch, 3 Pick. 
515; and 5 Pick. 188. But I sec onthing 
in these cases which settles the law in 
that way. In Thompson v. Hatch, 3 Pick. 
512, it was held only that one judge could 
; not dispense with rules made under a 
statute by the whole court, nor could the 
whole court dispense with a rule or order 
prescribed unconditionally by a statute 
itself. See also 14 Mass, 134. So, in Bank 
of U.S. v. White, 8 Pet. [83 U. S.] 269, 
the question arose under rules prescribed 
by the Supreme Court of the United 
States to the circuit courts in equity. But 
even ther, it semes to be implied that 
the circuit courts might enlarge the time 
prescribed for an answer. And the 89th 
| of these rules expressly authorizes the 
several circuit courts to alter or add to 
that kind of rules made by the Supreme 
Court, if not prescribing what is incon- 
sistent with them. ‘ 
“The rule now under consideration is, 
however, one made by this court itself, 
for its own common law practice. It 
| comes, therefore, under the principle of 
none of the adjudged cases, but raises the 
question simply, whether any court mak- 
ing rules for its own convenience and 
the benefit of suitors, cannot dispense 
with them in any case for good cause 
shown, and on proper terms. This is not 
abrogating them entirely, nor suspending 
them without a sufficient reason, and 
without full indemnity to the opposite 
side, and consequently such a course, in- 
| stead of destroying or proving the in- 
ability of rules, tends to establish their 
| general excellence, and confirms them 


as the general guide, and allows no de- | 
' of these 


parture from them without ample cause. 

If courts could not, in cases of acci- 
dent or necessity, with a view to reach 
the truth. give relief or indulgence on 


the delay, our rules would be worse than 
any principles of the law in common 


| unless 


| ceptions 


making the other party indemnity for | 


| cases, which are often relieved against in | 


| equity, and sometimes at law in the event 
| of accident and mistake. On the con- 
trary, such rules are mere engines to 
promote convenience in business and 
in order to 


| to be suspended or waived 


promote justice, the power which made | the ends of justice. 


| when, from any peculiarity. they require | 


Five Commissioners 
Dissent from Ruling 


Contend Practice Should Be | 


Made Certain by Disallow- 
ing Any Exception. 
them can and ought to suspend them. 


This is done daily in all courts as to their 
own rules, made by themselves, in en- 


larging time to plead, and curing other 
| difficulties, 
“So it is done in all legislatures, as to 


their own rules. The mistake on this 
subject 
criminating critically between 
adopted by a statute, like the articles or 
rules of the War Department, or certain 


rules and general orders for courts in | 


some particulars, about pleading and 


practice, as by statute of 3 Wm. IV., and | 
| to be reported to court, and which can- | 
| not be waived, and those made or adopted | 
merely by the same court, which is asked | 


for good reasons to dispense with them, 


proper reasons and terms.” 


| Cases Cited in Which 
| Rules Were Suspended 


In Wetzell v. Bussard (Circuit Court, 
District of Columbia, 1821), 29 Fed. Cas. 
No. 17471, where the defendant’s attor- 


' ney had only recently been admitted to 


practice and was ignorant of the rule 
requiring a plea of the statute of limita- 
tions to be filed strictly within the rule 
day, the court suspended the rule and 
allowed the plea to be filed. 

To the same effect, and relying on the 
Wetzell case, is Union Bank v. Eliason 


probably arises from not dis- | 
rules | 


| and which may be waived by them on 


(Circuit Ct., District of Columbia, 1825), | 


24 Fed. Cas. No. 14350, in which the 
plea of the statute of limitations 
been stricken as filed after rule day, but 
on subsequent motion of defendant was 
reinstated. The opinion reads in part: 
“It is within the discretion of the court 
to admit or refuse any plea offered after 
the expiration of the rule to plead.” 
The case of United States v. Breitling, 
20 How. (61 U.S.) 472, went up from 
the U. S. 
error. The bill of exceptions was signed 


had | 


Circuit Court upon writ of | 


the day after adjournment of the Cir- | 


cuit Court. : 
adopted the State practice which pro- 


The Circuit Court by rule | 


vided that no bill of exceptions could be | 


filed after adjournment except by con- 
sent of counsel. The 
tended that the bill of exceptions could 
not be considered by the Supreme Court. 
It was held by Chief Justice Taney: 
“But the answer to this objection 1s, 
that the 


defendant con- | 


statute of Alabama, and the | 


regulation it prescribes to the courts of | 


the State, can have no influence on the 
practice of a court of the United States, 
unless adopted by a rule of the court. 
And it is 


always in the power of the | 


court to suspend its own rules, or to ex- | 


cept a, particular case from its opera- 
tion, whenever the purposes of justice 
require it. The attention of this court 
has, upon several occasions, been called 
to this subject, and the rule established 
by its decisions will be found to be this: 
The exceptions must show that it was 
taken and reserved by the party at the 


trial, but it may be drawn out in form | 


and sealed by the judge afterwards. 
This point was directly decided in the 
case of Phelps v. Mayor, 15 How. 260; 
and then again, in Turner v. Yates, 16 
How. 28. 


And the time within which | 


it may be drawn out and presented to | 


the court, must depend on its rules and 
practice, and on its own judicial discre- 
tion.” 

May Be Departed from 

To Effectuate Justice 
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Internal Revenues. 


Decisions of Board of Tax Appeals 


Published January 27, 1928. 


The Cleveland Railway Company, Peti- 


tioner, v. Commissioner. Docket 
105387 and 125385. 

The City of Cleveland, Ohio, by 
ordinance and regulations provided 
a scale of fare to be charged by pe- 
titioner predicated upon a net return 
to petitioner each year of an amount 
sufficient to pay a dividend of 6 per 
cent upon its capital stock. The plan 
in substance was that if the net re- 
turn to petitioner in any year ex- 
ceeded a fixed amount, the rate of 
fare to be charged the public for the 
succeeding year was automatically 
reduced, and if the return in any 
year failed to equal the fixed return 
the fare was automatically increased 
for the succeeding year. The City of 
Cleveland did not own or operate the 
street railway. Held, the petitioner 
is not entitled under the taxing stat- 
utes in force during the taxable 
years to limit the income upon which 
the income and profits tax should 
be computed each year to the 6 per 
cent return upon its capital stock, 
but was taxable, the same as any 
other taxable corporation, upon its 
net income for each year, determined 
in accordance with the provisions of 
the Revenue Acts of 1918 and 1921. 
Held, further, that no portion of pe- 
tioner’s gross income accrued to the 
City of Cleveland as a municipality 
of the State of Ohio, and the taxa- 
tion thereof by the Federal Govern- 
ment does not impose a loss or bur- 
den upon the municipality as such. 

Petitioner purchased certain 
shares of its own stock from its 
stockholders—held that this stock 
may not be included in petitioner’s 
invested capital. 

William C. King, Petitioner, v. Commis- 
sioner. Docket No. 6729. 

Reasonable life of automobiles 
used in petitioner’s trade or business 
and value of an automobile received 
as part payment for land, deter- 
mined . 

Petitioner sold certain tracts of 
land, received substantial parts of 
the purchase price thereof, and de- 
livered the deeds thereof and granted 
use and possession in the taxable 
year. Held, that such sales were 
closed and completed transactions 
and that profits therefrom were in- 
come in such years. 

In the absence of evidence as to 
petitioner’s method of keeping his 
books and making his income tax re- 
turns, the determination of the re- 
spondent that a certain commission 
earned in the taxable year is in- 
come in such year is not disturbed. 


Harris-Emery Co., Petitioner, v. Com- 


In Hunnicutt v. Peyton, 102 U. S. 333, | 


judgment was entered in the 
Court on February 17, 1877. 
bills of exception were signed by the 
Judge on February 28, 
March 1. 


Circuit | 
Defendant’s | 


and filed on | 
On the latter day an order | 


was made by the court extending until | 


that day the time for 
filing the bills. 


volved provided: 


presenting and | 
The rule of court in- | 


“No bill of exceptions will be signed 


less further time be allowed by the 
court.” 

Plaintiffs insisted that the bills of ex- 
ception could not be considered part of 
the record and that they were not prop- 
erly before the Supreme Court for re- 
view, on the ground, among others, that 
the presentation to the judge was not 
within the time prescribed by the rules 
of the court. It was held: 

_“But the rule requiring the presenta- 
tion of bills for the signature of the 
Judge within five days is not a rule which 
controls his action. He may depart from 
it in order to effectuate justice. 
v. Embrey, 933 U. S. 548. 
rection to the parties, and it expressly 
reserves the power to enlarge the time.” 
(p. 353). 


In Southern Pacific Co. v. 


among others that no bill of exceptions 
or statement as-required by the rules of 
the Circuit Court was made or presented 
to the Judge of the Court within the 
time prescribed. The court in overrul- 
ing the contention said: 

“ep 
the court to suspend its own rules, or 
to except a particular case from them, 
to subserve the purpose of justice. U. 
S. v. Breitling, 20 How. 252. See, also, 
Dredge v. Forsyth, 2 Black, 568, and 
Kellogg v. Forsyth, Id. 573.” 


In Southern Pac. Co. v. Johnson (C. C, | 


A. Ninth Circuit) 69 Fed. 559, the de- 
fendant contended that a bill of ex- 
had not, under the rules of 


por i been seasonably presented. It was 
eld: 


“According to the rules of the Circuit | 
Court, above referred to, no further time | 


having been granted by the court, or con- 
sented to by the parties, the time within 


on June 27, 1893. 
rules, the bill of exceptions 
would be deemed to have been abandoned, 
and the right thereto waived. But ad- 


judications in the Supreme Court of the | 


United States and in the Circuit Court 
of Appeals held that rules of court fix- 
ing the time within which bills of ex- 


ceptions are to be presented, allowed, or | 


settled, and certified to by the trial 
judge, are merely directory. 


to depart from their terms, to subserve 
U. S. v. Breitling 


presented to the judge within | 
| five days after the close of the trial, un- 


Stanton | 
It is a di- 


| exceptions 


missioner. Docket No. 112. 

Leases.—The March 1, 1913 value 
of certain leases of land and build- 
ings owned by petitioner determined 
for the purpose of annual deduc- 
tions for exhaustion. 

Future Expenses.—The cost of re- 
storing leased premises which must 
be borne by the petitioner at or 
about the expiration of the lease 
may not be deducted as an expense 
prorated over the term of the lease. 

P. L. Bristol, Petitioner, v. 

sioner. Docket No. 9173. 
Neither gain nor loss resulted 

from the petitioner’s sale of a cer- 


(1857) 20 How. 254; Dredge v. Forsyth 
(1862) 2 Black, 568; Muller v. Ehlers 
(1875) 91 U. S. 249; Hunnicut v. Penton 
(1880) 102 U. S. 350; Chateaugay Ore 


Nos. | 
| May L. 


| Southern 


| Keystone Coal and Mining Company, 


| 


| 


The Wilson H. Lee Co., Petitioner, 


| 
| 


| 


| Quaker Maid, Inc., Petitioner, v. Com- 


Commis- | 


Harris Brothers Dairy Company, Peti- | 


Fired Wolferman, Executor of the Estate 


| Laura Rumsey McMicken, Petitioner, v. 


& Iron Co., Petitioner (1888) 128 U. S. | 


544, 9 Sup. Ct. 150; Hume v. Bowie 
(1893) 148 U. S. 245, 13 Sup. Ct. 582. 
Such is the law of this circuit, as de- 
clared in the case of Southern Pac. Co. 


| of the court providing that without con- 


v. Hamilton, 4 C. C. A. 441, 54 Fed. 468, | °S 3 : 
| time in which to present a bill of excep- 


474. In other words, these rules are 
regarded as rules of procedure, which 
may be dispensed with, in the discretion 
of the judge, provided, always, that the 
themselves are seasonably 


| taken and reserved.” 


d Hamilton | 
(C. C. A. Ninth Circuit) 54 Fed. 468, the | 
defendant contended that the writ of er- | 
ror should be dismissed on the ground | 


3esides, it is within the power of | 





“en fat | A. 
These decisions are to the effect that 
such rules do not control absolutely the | 
action of the judge; that he is at liberty | 


Relief from Compliance 
Within Sound Discretion 
In the case of State of Florida v. Char- 


lotte Harbor Co. (C. C. A. 5th Circuit) | Pac, Co. v. Johnson, 59 F. 559, 16 C. C. 


| A. 317; Russo-Chinese Bank v. National 


ing of an appeal notwithstanding that | Bank, 187 F. 80, 109 C. A. 398; Czizek 


70 Fed. 883, the court in the “exercise 
of sound discretion” allowed the docket- 


two of its rules had been disregarded, 
one “in spirit” by a claimed order of 
enlargement of time for filing the 


| transcript, and the other “in letter and 
| spirit” through failure to file with the 


clerk the order of enlargement. The 


| court said in part: . 
“The rules of this court in regard to | 


the return day of appeals and to the 
filing the transcript are directory, and 
it is within the sound discretion of the 
court to relieve parties who have not 
complied therewith.” 

In Benjamin Schwartz & Sons v. Ken- 
nedy (Circuit Ct. D. Oregon) 156 Fed. 
316, an order pro confesso had been 
taken and thereafter defendant moved 


; L ; to be relieved of the default and for 
which to file a bill of exceptions expired | 
By the strict terms 


leave to file an answer. Defendant’s 
counsel “* * * supposed that he had 
filed a demurrer to the bill, but when 
he came to call it up, he was appraised 
of the fact that he had not done so.” 
The court held: “I am impressed that 


but found he was mistaken, and for this 
reason the default should be reopened.” 
The facts in Spokane Interstate Fair 


| 223; Payne F. Garth (C. C. A.) 285 F. 
| 301, 310. 





| Fed. 262, there was involved a rule read- 
ing: 


Ass’n v. Fidelity & Deposit Co. (C. C. | 


Ninth Circuit) 15 Fed. (2) 48 (The 
United States Daily, Yearly Index Page 
2977, Volume I), are sufficiently stated 
in the part of the opinion quoted here- 
with: 


during the term.” 


° . 4 
“Defendant moves to strike from the 


record the bill of exceptions and also 
| to dismiss the writ. We have considered, 
| but do not deem it necessary to dis- 
cuss at length, the issues presented by 
| these motions. 


mot be granted for more than 30 days, 
| the court had the power in the exercise 


| Co. (C. C. A.) 169 Fed. 184, there was 


' rule, saying: 


| Are to Same Effect 


counsel was acting in entire good faith, | 


(District Court, Western District 


tain business building for shares 
of stock. 

Tyler, Petitioner, v. 
sioncr. Docket No. 10722. 


Commniis- | 


Autnornrzen Statements Onty Ane Presenten Herewn, Bernd 


PusLisuep Witnout COMMENT BY 


Drugs 


Tue Uniten States DaILy 


| Court Denies Forfeiture of Automobile 
In Alleged Evasion of Tax on Narcotics 


Section of Revised Statutes Is Deemed to Be Inconsistent 
With Provisions of Harrison Act. 


UNITED STATES y. ONE STUDEBAKER 
ROADSTER, ETC., DisTRICT COURT FOR 
THE WESTERN DISTRICT OF PENNSYL- 
VANIA. No. 101. 

Federal narcotic authorities petitioned 
the court to order confiscation of an au- 


| tomobile from which narcotic drugs had 
| been peddled, no tax having been paid on 


the drugs. The forfeiture was sought on 
the ground of an interlocking relation 
between Section 38450 of the Revised 
Statutes and the provisions of the Nar- 
cotic Act, a contention which the court 
refused to affirm. 

John D. Meyer, Esq., for the Paintiff. 

Frank W. McKean, Esq., for the De- 


| fendant. 


The full text of the opinion of Judge 


| Gibson follows: 


Not in Accord 
With Ordinary Practice 


The Acting Agent in charge of the 
Narcotic Division at Pittsburgh has filed 
a petition wherein he alleges the seizure 
of a certain automobile from which a 
sale of narcotics had been made, and 
prays that this Court adjudge the auto- 
mible to be forfeited to the United 





March 1, 1913, value of real es- 
state determined. 

Press Cloth Manufacturing 
Company, Petitioner, v. Commissioner. 
Docket No. 18004. 

Purchases of parts and supplies 
for machinery during fiscal year de- 
termined to have been repair items 
rather than capital items. 

Petitioner, v. Commissioner. Docket 
No. 10168. 

The deficiency claimed herein by 
the Commissioner is barred by the 
statute of limitations. M. Brown & 
Co. v. Commissioner, 9 B. T. A. 
followed. 
tioner, v. Commissioner. Docket No. 
10177. 

For failure to establish the sal- 
vage value of dismantled machinery 
claimed to be obsolete, allowance 
for obsolescence can not be made. 

No evidence having been adduced 
as to the value of good will, invested 
capital as determined by the re- 
spondent approved. 


of Louis Wolferman, Petitioner, v. 
Commissioner. Docket No. 11291. 

Gifts of stock herein were not 
made by decedent in contemplation 
of death. Deduction of $10,000 for 
support of dependents during the pe- 
riod of administration pursuant to 
the order of the Probate Court, al- 
lowed as a deduction as an adminis- 
tration expense. 


Commissioner. Docket No. 10911. 
Worthless debt allowed as a de- 
duction from gross income for 1921. 


Commissioner. Docket No. 12695. 
Invested capital as determined by 
the respondent approved. 


Chadwick, | 
Docket 


Commissioner; Emma P. 
Petitioner, v. Commissioner. 
Nos. 5027 and 6917. 

Husband and wife, domiciled in the 
community property State of Wash- 
ington, each returned half the in- 
come earned from _ professional 
services performed by the husband, 
and each computed an earned in- 
come credit on the net income re- 
ported, held that the earnings of the 
husband are not earned income of 
the wife. 


missioner. Docket No, 11421. 

The Commissioner erred in reduc- 
ing the amount of earnings avail- 
able for dividends by the amount of 
the tentative tax computed upon the 
net income for the year prorated to 
the date of the dividend payment. 





Decisions marked (*) have been 
designated by the Board of Tax 
Appeals as involving new principles 
and will be printed in full text 
in this or subsequent issues. Sub- 
scribers who are interested in any 
decision not so designated should 
write to the Inquiry Division, The 
United States Daily. 


It is sufficient to say 
that, notwithstanding the general rule | 





sent of the parties extensions of the 


tions or a petition for a new trial would 


of a sound discretion to grant a greater 
length of time. Poultney v. LaFayette, 
12 Pet. 472, 9 L. Ed. 1161; U. S. v. 
Breitling, 20 How. 252, 15 L. Ed. 900; | 
Hunnicut v. Peyton, 102 U. S. 333, 353, 
25 L. Ed. 113; Abbott v. Brown, 241 U. | 
S. 606, 36 S. Ct. 689, 60 L. Ed. 1199; So. 


v. W. U.. Pel. Co. (C. C: A), 272 FB. 


“That being true, and court still hav- 


ing jurisdiction to grant such extensions | 


when the orders were made, neither mo- 
tion is thought to be well taken, and 
both are therefore denied.” 


In United States v. Barber Lumber 


involved a motion to dismiss because 
of the failure of the Government to file 
a timely replication. The court, after 
reviewing at length cases in which the 
Government had been defaulted for fail- 
ure to comply with rules, suspended its 
p “IT have considered both 
convenience and the necessities of 
parties, and it is my conclusion that 
replication be filed nune pro tunc; 


the 
the 
the 


x me 


State Court Decisions 


In Burget v. Robinson, C. C. A. 123 


“A petition for a rehearing after 
judgment may be filed at the term at 
which the judgment is entered, and with- 
in one calendar month after such entry, 


end not later, unless by leave granted | 


| alleged to be forfeited 
| 3450 R. S. 


| ceding 


States, and that it be “turned over to 
the Federal Officers, to be used for of- 
ficial purposes only in the enforcement 


of the Harrison Anti-Narcotic Act, or | 


the Narcotic Drug Import and Export 


| Act, or disposed of in sucn other man- 
| ner as this Court may direct.” 


The 
petition did not ask for the issuance of 


| a Monition and Attachment, as does the 
ordinary libel, but asked for a rule up- 


on the owner, from whom it had been 


| taken, to show cause why it should not 


be condemned and confiscated to the 


| use of the Federal Enforcement officers, 


The petition was not filed as soon 
the seizure, but 43 


etc. 
as possible after 
days thereafter. 
From the preceding statement it will 
appear that the procedure adopted was 
not in accordance ‘with the ordinary libel 
practice in the condemnation of vehicles 
under Section 
The owner of the seized au- 
tomobile has appeared and answered, and 
has submitted himself to the judgment 
of the Court, however, and consequently 


| we are relieved of technical difficulty 


which might otherwise have required no- 
tice. 
The part of the Act of Congress un- 


| der which condemnation is sought, Sec- 


tion 1181 of Title 26, U. S. Code, for- 
merly 3450 R. S., so far as material to 


| the instant case, is as follows: 
| “Whenever any goods or commodities | 
for or in respect whereof any tax is or ! 


shall be imposed, * * * are removed 


or are deposited or concealed in any 


all such goods and commodities, 


| Federal Estate Taxes 


| Temte-Johnson Company, Petitioner, -v. | 


Lower in Volume 


| Decline Is $37,500 Under 


1926; Revenue from To- 


bacco Is Larger. 


Federal estate taxes yielded only $69,- 


| 841,392 in the calendar year 1927, re- | 
flecting the decrease in the rate of taxa- 


tion brought about by the Revenue Act 
of 1926, according to figures just made 
public by the Bureau of Internal Rev- 


| enue. Receipts from taxes on estates in j 


1926 amounted to $107,541,905, the Bu- 
reau said, 

The Bureau also made public statistics 
showing receipts for the calendar year 
1927 from taxes on automobiles and 
motorcycles, admissions and club dues, in 
each of which a drop from the total re- 
ceived in 1926 was shown. 

The following tabulated statement 
gives a summary of taxes collected in 
1927 and 1926 in the four items men- 
tioned above, the figures being in thou- 
sands of dellars: 


1927 1926 
. $69,841 $107,341 
60,473 88,920 


Estates 
Automobiles ,ete 
Admissions 17,835 20,900 
Club dues 10,081 10,447 
Federal taxes on tobacco yielded a total 
of $387,427,880 in the calendar year 1927, 
an incrase of $15,750,297 over the pre- 
year. The Bureau’s records 


showed receipts of $23,644.339 from 


cigars for 1927 compared with $28,181,940 | 


for 1926; $291,620,773 from cigarettes 
for 1927 against $268,444,648 for the 
previous year; $70,940,673 from manu- 
factured tobacco compared with $73,833,- 
079 for 1926, and $1,222,093 from 
cigarette papers, tubes, etc., in 1927 
while this source praduced $1,217,914 in 
1926. > 

Four States produced all excepting 
about $20,000,000 of the total taxes col- 
lected on cigarettes. These States and 
the amount of cigarette tax by each 
were: North Carolina, $174,862,268; Vir- 
ginia, $57,537,606; New York, $26,452,- 
915, and California, $11,830,220. 
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| amendments. 


respectively, and every vessel, boat, cart, 
carriage, or other conveyance whatso- 
ever, and all horses or other animals, 
and all things used in the removal or for 
the deposit or concealment thereof, re- 
spectively, shall be forfeited.” 


Tax Not Paid 
On Concealed Drug 


The petition alleges that the subject 
of it, the automobile, had been used in 
the removal and for the deposit and con- 
cealment, of some five ounces 02 cocaine 
upon which the stamp tax had not been 
paid, with intent to defraud the United 
States of the tax. 

The facts upon which the present ac- 
tion is based are as follows: 

One Clifford, a Government Agent 
met Violetti, owner of the car, at a street 
corner in New Kensington, entered the 
car at Violetti’s request, and, some little 
distance from the point of meeting, pur- 
chased some cocaine. Thereupon another 
Government Agent arrested Violetti and 
searched the car. Five ounces of co- 
caine, tax unpaid, were found upon the 
floor of the car in front of the driver’s 
seat. The cocaine was in one-ounce tins 
covered by a paper bag. Prior to the 
sale Violetti stated to Clifford that he 
sold narcotics in Pittsburgh, Erie, 
Youngstown and other places. 

From the foregoing statement it is 
plain that Violetti was engaged in the 
violation of the Harrison Anti-Narcotic 
Act of 1914 and its amendments. He 
was vending cocaine without paying the 
special tax, registering, etc., as required 
by the Act. It may be that he should be 
presumed to have also intended to de- 
fraud the United States of the stamp 
tax on the cocaine in his possession on 
the theory that his acts of peddling 
small quantities tended to prevent the 
Government from following the product 
and collecting its tax. 


Intent of Fraud 
On Tax Is Doubted 
In view of the fact that the United 


| States was entitled to receive the sum 


of only five cents as stamp tax upon 
the cocaine carried in his automobile, his 
intent to- defraud of that tax could have 
occupied no prominent place in his mind, 
When we consider that the duty of affix- 
ing the tax stamp upon narcotics has 


; been placed upon the importer, manu- 


facturer, producer, or compounder, and 
not upon one who is but a vendor, we 
may doubt if any ‘ntent whatsoever as 
to stamp tax existed in his mind as he 
peddled the drug from his automobile. 
However, we are not called upon to de- 
termine the weight of the presumption 
that one intends the natural results of 


place, with intent to defraud the United | his acts as compared to the weight of 
| States of such tax, or any part thereof, 
| tax, as our decision is founded upon our 


the probable fact that he had no definite 
intent whatsoever in regard to the stamp 


construction of the Harrison Act and its 
As we read that Act, its 
provisions are inconsistent with those 
of Section 3450 R. S., and consequently 
the last named statute cannot be in- 
voked in the enforcement of the Harri- 
son Act. See United States v. Yugino- 
vich, 256 U. S. 450; United States v. 
Mangano, 299 Fed. 492 (C. C. A. 8 Ct.) 

In argument, Counsel for the peti- 
tioner has laid great stress upon the 
opinion of the Court, by Mr. Justice 
Brandeis, in United States v. One Ford 
Coupe, 272 U. S., 321, in his contention 
that Section 3450 R. S. may be used in 
connection with the Harirson Narcotic 
Act. In his argument he has recog- 
nized the fact that 3450 R. S. was incor- 
porated in the Prohibition Act only by 
virtue of the Willis-Campbell Act of 
1921, which made applicable all Internal 
Revenue Statutes not in direct conflict 
with the Act, and has endeavored to 


| parallel the Wilis-Campbell Act by cit- 


ing Section 7 of the Narcotic Law, which 
is as follows: 


Section Relates 
To Special Taxation 


“That all laws relating to the assess- 
ment, collection, remission, and refund of 
internal-revenue taxes including Section 
3229 of the Revised Statutes of the 
United States, so far as applicable to 
and not irconsistent witk the provisions 
of this Act, are hereby extended and 
made aplicable to the special taxes im- 
posed by this Act.” 

It will be noted that the section re- 
lates to the special taxes imposed by the 
Act, not the tax upon the product. As 
we view the matter, the Harrison Nar- 
cotic Act is not parallel in all respects 
to the Prohibition Act, and the decision 
in United States. v. One Ford Coupe, 
supra, does not rule the instant case. 

Finding, as we do, that Section. 3450 
R. S. is inconsistent with the provisions 
of the Narcotic Act, a forfeiture based 


| upon an alleged interlocking relation be- 


tween the two statutes cannot be sus- 
tained. The petition for condemnation 
will be dismissed, and the automobile 
will be ordered to be returned to the 
claimant. d 

The reasons for the decision herein 
are, in substance, the same as set forth 
in the opinion in United States v. Man- 
gano, 289 Fed. Rep. 492. 


January 7, 1928. * 


Do You Use Your 


Experts «| 


THE UNITED STATES DAILY has a staff 
of 47 experts ready to dig up for you in the 
Washington Bureaus of the Government in- 
formation on almost any conceivable subject; 
particularly information relating to business, 
production, manufacturing, distribution and 
advancement of trade in general. 
ices are yours for the asking. 


You receive The United States Daily. 
you realize that you can command the infor- 
mation-gathering services of its highly trained 
staff through the Inquiry Division? 


Their serv- 


Do 


Address your queries to the Inquiry Divi- 
sion of The United States Daily. 
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Presenten Tere, 
THe UNITED STATES 


Rills and Resolutions 
Introduced in Congress 


Following is a list of public bills 
Houses of Congress and classified 
of the United States 

of the measure, the member 
committee .to which it 


Title 5—Executive De part- 
ments and Government Offi- 


cers and Employes 
H. R. 10081. Mr. Kelly, Pa., to amend the 


act entitled “An act for the retirement of | 


employes in the classified civil service, and | 
for other purposes,” approved May 22, 1929, 
and acts in amendment thereof; Civil Serv- 
ice. 


Tithe 8—Aliens and Citizenship 

H. R. 10078. Mr. Johnson, Wash., to 
provide for the deportation of certain 
aliens, and for other purposes; Immigration 
and Naturalization. 


Tithe 10-—Army 

Hl. R. 10079. Mr. Major, Mo., providing 
for the inspection of the Wilson Creek 
(Mo.) battle field; Military Affairs. 


Title 15—Commerce and Trade 

Hl. R. 10071; Mr. Connery, Mass., to 
amend an act entitled “An act to provide 
revenue to regulate commerce in foreign 
countries ‘and to encourage the industries 
of the United States, and for other pur- 
poses,” approved September 21, 1922; Ways 
and Means. 


7 y ° 
Tithe 16—Conservation 

H. R. 10086. Mr. Hawley, Oreg., provid- 
ing for the creation of a national park in 
Marion County, Oreg., to be known as the 
Silver Creek Falls National Park, and au- 
thorizing the appropriation of moneys 
therefor; Public Lands. 

. . e 
Title 17—Copyrights 

H. R. 10087. 
vent obstruction and burdens upon inter- 
state trade and commerce in copyrighted 
motion-picture films, and to prevent the 
restraint upon the free competition in the 
production, distribution, and exhibition of 
copyrighted motion-picture films, and 
prevent the further monopolization of the 
business of producing, distributing, and ex- 
hibiting copyrighted motion pictures, by 
prohibiting blind booking and block book- 
ing of copyrighted motion-picture films and 
by prohibiting the arbitrary allocation of 
such films by distributors to theaters in 
which they or other distributors have an 
interest, direct or indirect, and by prohibit- 
ing the arbitrary refusal to book or sell 
such films to exhibitors in which they have 
no such interest; Interstate and Foreign 
Commerce 


Title 21—Food and Drugs 

H. R. 10083. Mr. Madden, Ill., to provide 
for advances of funds by special disbursing 
agents in connection with the enforcement 
of acts relating to narcotic drugs; Ways 
and Means. 

Tithe 23—Highways 

H. R. 10069. Mr. Rathbone, Ill., to au- 
thorize construction of memorial highway 
connecting Mattoon, Ill., with Toledo, Ill; 
Roads. 

H. Res. 103. Mr. 
thorizing a special 
gate matters relating 
ways; Rules. 

. -_ . 

Title 25—Indians 
Hi. R. 10077. Mr. Howard, Okla., to carry 


Wash., au- 
to investi- 
interstate high- 


Johnson, 
committee 
to 


into effect the twelfth article of the treaty | 


between the United States and the Shawnee 
Indians, proclaimed October 14, 1868; 
Indian Affairs. 

H. R. 10085. 
relief of the Nez Perce Tribe of Indians; 
Indian Affairs. 


Title 27—Intoxicating Liquors 
H. R. 10090.\ Mr. Sproul, Kans., to amend 


in force December 6, 


Mr. Celler, N. Y., to pre- | 


to | 


|Ti 





Mr. French, Idaho, for the | : 
- na gery : a , the appointment of governors of the non- 
| Christian 


and resolutions introduced in the 
similarly to the “Code of Laws 
1926.” The number 
introducing it, the title and 

was referred, are given. 


certain portions of the national prohibition 
act and providing executive and judicial 
vs for the enforcement thereof; Judi- 


Judiciary 
H. R. 10082. Mr. LaGuardia, N. Y., defining 
combinations and conspiracies in trade and 
labor disputes and prohibiting the issuance 
of injunctions therein; Judiciary. 


Title 33—Navigation and Navi- | 


gable Waters 

H. R, 10070. Mr. Bachmann, W. Va., grant- 
ing consent to New Martinsville & Ohio 
River Bridge Co. (Inc.) to construct bridge 
across Ohio; Interstate and Foreign Com- 
merce. 5 

H. R. 10075. Mr. Bland, Va., for the im- 
provement of Cockrells Creek, Va.; Rivers 
and Harbors. 

H. R. 10089. 
izing the 


Mr. 
States 


Idwards, Ga., author- 
of Georgia and South 
Carolina to construct, maintain and op- 
erate a free highway bridge across the 
Savannah River, at or near Burtons Ferry, 
to connect up the highway between Allen- 
dale, S. C., and Sylvania, Ga.; Interstate 
and Foreign Commerce, 

Xs Tt 
Title 34—Navy 

H. R. 10072. Mr. Dallinger, Mass., to em- 
power the Secretary of the Navy to issue 
certain Navy medals of honor of new de- 
sign; Naval Affairs. 


Title 36—Patriotic Societies 


and Observances 

Hi. R. 10076. Mr. Bland, Va., to acquire 
the Moore House and certain other prop- 
erty at Yorktown, Va., and establish the 
same as a national monument; Library. 


Title 38—Pensions, Bonuses | 


and Veterans’ Relief 
H. R. 10084. Mr. Major, Mo., regulating 
pensions and increase of pensions to 


| soldiers, sailors, and marines of the Civil 
War, and to certain widows of said soldiers, | 


sailors, and marines; Invalid Pensions 
tle 40—Public Buildings, 


Property and Works , 

H. R. 10073. Mr. Jenkins, Ohio, to change 
the name of Railroad Avenue between 
Nichols Avenue and Massachusetts Avenue; 
District of Columbia. 

H. R. 10080. 
construction of a private conduit across 
Lincoln Road N. E., in the District of 
District of Columbia; District of Columbia. 

S. J. Res. 85. Mr. Howell, 
the erection on public grounds in the Dis- 
trict of Columbia of a stone monument 
as a& memorial to Samuel Gompers; 
Library. 


Title 42—The Public Health 


H. J. Res. 184. Mr. Greenwood, Ind., 
signating May 1 as child health day; 
Education, 


Title 43—Public Lands 


H. R. 10088. Mr. Smith, Idaho, to author- | 


ize the Secretary of the Interior to convey 
certain water rights in connection with the 
Boise reclamation project; Irrigation and 
Reclamation. 


Title 48—Territories and Insu.- | 


lar Possessions 
H. R. 10074. Mr. Kiess, Pa., providing for 


Provinces in the Philippine Is- 
lands by the Governor General without the 
oe of the Philippine Senate; Insular 
ffairs. 


Changes in Status of Bills 


T itl e‘5—Executive Depart- | Title 36—Patriotic Societies 


ments and Government Of- | 


ficers and Employes 

IL. R. 9036. To increase the salary 
the Librarian of Congress. Reported 
House January 26. 


Title 7—Agriculiure 

H. R. 8298. For acquisition of a farmers 
market site in District of Columbia. Re- 
ported to House January 26. 


Title 10O—Army 


the United States Military 

Passed House January 26. 

li. R. 7478. To authorize construction 
military posts. Passed House Jan- 
uary 26. 

H. R. 204. To authorize additional ap- 
propiration for Fort McHenry, Md. Passed 
House Jan. 26. 

H. R. 248. To authorize appropriations 
for disposition of remains of military per- 
sonel and civilian employes of Army. 
Passed House January 26. 

H. R. 9567. Making appropriations for 
construction at Fort Leavenworth. Re- 
ported to House January 26. 

H. R. 7752. Limiting the issue of Army 
reserve supplies and equipment. Reported 
to House January 26. 

H. R. 6652. 
ances of a chaplain at the U. S. 
Academy. 

If. R. 5635. For sale of a portion 
Carlisle Barracks Reservation. 
to House January 26. 


Title 16—Conservation 

LI. R. 8744. To accept cessions by State 
of Colorado of exclusive jurisdiction over 
lands included within Mesa Verde National 
Park. Passed House Jan. 26! 


to 


Academy. 


at 


Military 
ot 


Title 22—Foreign Relations | 


and Intercourse 
Il. J. Res. 156. 


Ciovernment 
national 
January 


Title 24—Hospitals, 


. ° 
and Cemeteries 
Hf. R. 6990. To authorize construction at 
Pacific Branch, Soldiers’ Home, Los 
Angeles, Calif. Passed House January 26. 
H. R. 9676. Authorizing appropriations 
for construction at Walter Reed Hospital. 
Passed House Jan. 26. 


Dairy 


26. 


Congress. Passed House 


Asylums 


1s e 
Title 25—Indians 

H. R. 8282. o provide for the with- 
drala of certain lands in Nevada for the 
benetit of the Indians of the Walker River 
Reservation. Passed House January 26. 

H. R. 8262. To provide for the with- 
drawal of certain lands in Nevada for the 


T 


benefit of the Ivaiute, Shosshone and other | 


Indians. Passed House January 26. 

H. R. 8292. To reserve 120 acres on 
the public domain for Koosharem Band 
of Indians in Utah. Passed House Jan- 
uary 26. 

H. R. 9994. Reimbursing certain Indians 
of the Ft. Belknap Reservation. Reported 
to House January 26. 

Hf. R. 8298. Amending thé act for relief 
of Indians occupying railroad lands in 
Arizona. Reported to House January 26. 

Hi. R. 8291. To amend Section I of the 
Act of June 25, 1910, relating to heirs of 
leceased Indians. Reported to House Jan- 
uary 26. 
pT: ‘ ° 
Title 30—Mineral Lands and 

Mining 

if. R. $831. 
rovulties on 
leased Indian 
January 26. 


Xe ‘ +. 

Tithe 31—Money and Finance 
Hi, N. 7472. To grant an easement on a 

certain Government property in Cicero, | 


lor the collection of fees on 
production of minerals from 
lands. Reported to House 


of | 


} Capitol 


Fixing the pay and allow- ; 





Reported to House January 26. | 


Reported 


To authorize the Presi- | 
lent to accept the invitation of the British ! 
to attend the Eighth Inter- 





Hl, Passed House January 26. 

Ss. J. Res. 66. Mat:ing additional appro- 
priation for the memorial building 
women in the World Wat Reported 
(louse January 26, 


to | 
to 


and Observances 

Hf. R. 7903. For erection at Clinton, N. 
C., of a monument to William Rufus King. 
Reported to House January 26. 


ye: ° *).2° 
Title 40—Public Buildings, 

Property and Werks 

H. R. 6466. To grant-a part of the Fed- 
eral building site at Phoenix, Ariz. Passed 
House January 26. 

S. 1968. To authorize the Secretary of 
Agriculture to use the Beiber Building in 
Washington. Passed House, amended Jan- 
uary 26. 

H. R. 3910. To regulate the use of the 
building and grounds. Reported 
to House January 26. 


Titkhe 43—Publie Lands 


H. R. 6684. To amend Sec. 2455 of Re- 
vised Statutes relating to isolated tracts of 
public lands. Passed House January 26. 

Ss. J. Res. 38. Consent to amendent 
constitution of New Mexico providing 
method for executing leases for production 
of minerals. Passed House January 26. 


of the 
Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies ‘efore such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary, therefore, in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 


trolier General follow: 

A-14390. Retirement,  Civilian—~Mixed 
Claims Commission, United States and Ger- 
many. Officers and employes under the 
United States Agency of the Mixed Claims 
Commission, United States and Germany, 
who entered the unclassified civil service 
after an intervening period of considerable 
duration since the time of last employment 
under the classified civil service are not 
subject to the operations of the civil serv- 
ice retirement act and are not entitled to 
its benefits. 6 Comp. Gen. 69, distinguished. 

Officers and employes under the ‘United 
States Agency of the Mixed Claims Com- 
mission, United States and Germany, who 
entered the service of the agency without 
having had previous service in the classi- 
fied civil service are not subject to the 
operations of the civil service retirement 
act and are not entitled to its benefits. 

A-19981. (Reconsideration). Transporta- 
tion—Life boat—Baltimore, Md., to Galves- 
ton ,Tex.—Treasury Department. Under the 
alternative provisions of the tariff, the 
oan rate supersedes the higher commodity 
rate. 

A-21035. Public lands—Repayment on re- 
linquishment. Where an application to 
make homestead entry for a tract of for- 
feited Oregon and California land grant 
lands has been received and allowed by the 
local land officers and permitted to remain 
intact, segregating the land and protecting 
it from other disposition for a number of 
years pending compliance with the home- 


| stead law and the submission of final proof, 


and the entry is voluntarily relinquished 
by the entryman, without submitting final 
proof and perfecting title to the land, due 
to the sickness of the entryman, there is 
no authority under either the act of June 
16, 1880, 21 Stat. 287. or the act of December 
11, 1919, 41 Stat. 366, or any other law, for 


; the return of the fees and commissions and 


installment of the purchase price paid on 


| the original entry 


A-21075. (S) 
specifications 


Health 


Advertising—-Drawing of 
Automobiles—-U. 8S. Publie 
Service. The designation in 


Mrs. Norton, N. J., for the | 


athorizing | 
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Topical Survey of the Goverment | 


HIS vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities, or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 
—WILLIAM H. TAFT, 
President of the United States, 
1909-1913 


HE people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
‘desire for the outlay, that the 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 
sense and management. 

—WOODROW WILSON, 

President of the United States, 
1913-1921 


AKING a daily topical survey of 
all the bureaus of the National 


Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and use the fine 
facilities the Congress provides for 
them. 
schools, colleges, business and profes- 
sions here and abroad. 


Such a survey will be useful to 


—CALVIN COOLIDGE, 
President of the United States, 
1923— 


Records of Negotiations With Foreign Nations 
And Related Papers Kept by State Department 


Topic 28—Publications and Records 


Forty-Fourth Article—Library of The Department of State. 


In these articles presenting a Topical Sur- 
vey of the Government are shown the practi- 
cal contacts of the various bureaus and divi- 
sions. Groups of articles have been published 
under the following topics: Public Health, 
Foreign Relations, Education, Finance, Con- 
servation, Industry, Transportation, Taxation, 
Social Welfare, Trade Practices, Science, Ship- 


Office. 


ping, Foreign Trade, Arts, Public Utilities, 


Communications, National Defense, Law En- 
forcement, Labor Statistical Research, Insu- 
lar anc Indian Affairs, Aeronautics, Agricul- 
ture, Fisheries, Mines and Minerals, Weather 
and Public Lands and Reclamation. The pres- 
ent group deals with Publications and Records. 


By Tyler Dennett, 


Chief of Division of Publications, Department of State. 


~\ HE Library of the Department of State and the 
the Official Geographer are attached 
to the Division of Publications, which is part 
of the information service of the Department 


Office of 


of State. 


The Library of the Department was inherited from 
the old Bureau of Rolls and Library, from which the 
present Division of Publications has developed. 


The compiling 


The preparation 


of economy the policy has been laid down of refusing 
all save usual requests for copies of such publications 
as can be purchased from the Government Printing 
Requests of an official nature, where the pub- 
lications are desired 
granted wherever possible. 


for official use, are, of course, 


x * * . 


MONG the editorial functions of the Division of Pub- 
lications are included: 

and editing 

spondence in the series known as “Foreign Relations,” 

a series which has been published annually since 1861; 


of diplomatic corre- 


for publication of correspondence 


and reports on specific subjects, as, for instance, the 
minutes of the Oil Pollution Conference; 


Preparation for publication of the Diplomatic and 


Consular Lists and the Register of the Department; 


Editing miscellaneous publications, many of which 
serve the purpose of correspondence in conveying in- 
formation to the office abroad. 
subject has assumed a very considerable importance in 


The last-mentioned 


recent years since the field force has grown to such an 


Just form. 


why the word “Rolls” formed a part of the original 


title of this Bureau is a matter concerning which in- 
It is probable, how- 
ever, that the designation was adopted to suit the needs 
for an office of some kind in which could be preserved 
such documents as could not be cared for half a cen- 
tury ago in the system then in vogue in the Bureau of 


formation is not entirely adequate. 


Indexes and Archives. 
* * * 


ENCE, the Bureau of 


ence. 


As an illustration, one of the present assets of the 
library is an entire room full of claims filed in the Ala- 
bama case and brought home from Europe after the 
Alabama Commission had concluded its work. 
are literally tons of claim papers which have accumu- 
lated out of the relations of the American Government 
with Great Britain, France, Spain, Mexico, the Far 
East, and, in fact, with almost every country with which 
this Government has diplomatic relations. 
the construction of an archives building in which they 
safety 
crowded conditions of the State, War and Navy Build- 


can find rest and greater 


ing afford. 
ing afford =e Se 


THE Department Library 


idly. ’ U 
real information service. 


partments of the Government. 


Additions to the books of the library come from va- 
Some few are purchased outright, but 
the majority are sent in by agents in the field. A typi- 
cal weekly accession list enumerates new books sent 
in from Albania, India, Ceylon, France, Great Britain, 
Guatemala, Italy, China, Siam, and Sweden, in addi- 
tion to numerous Government publications of the United 
States and a few books published in this country. 


rous sources. 


* * * 


Ps the flood of publications received from abroad by 
+ the Department it frequently happens that there 
are many which are not deemed of any value to the De- 
itself but which are quite useful to other 
The Division of Publica- 
tions allocates these books and pamphlets and superin- 


partment 
agencies of the Government. 


tends their distribution. 


Another duty of the Division is answering requests 
for copies of Government publications. In the interest 


Rolls and Library was de- 

vised to take care of such articles as charts, vo- 
luminous reports of boundary commissions, claims com- 
missions and a thousand other odds and ends which, 
while documentary in nature, were not of such dimen- 
sions as would permit them to be filed as correspond- 


now 
100,000 books and pamphlets and is growing rap- 

It is the nucleus around which is developing a 
Within the past year it has 
undergone a thoroughgoing reorganization to provide 
it with facilities to answer the numerous requests for 
information that come daily from other divisions and 
units of the Department of State and from other de- 


BY 


eral authorities. 


extent that it is frequently found expedient to print 
manuscripts rather than send them out in typewritten 


* * * 


virtue of recent legislation, the Chief of the Di- 
vision of Publications is made Editor of Territorial 
Papers—reminders of the infancy of the Nation when 
the Department of State was the channel of communi- 
cation between the territorial governors and the Fed- 
The work of editing these papers 


probably will continue for two or three years. 


chaos of European 


There 


tion law. 
They await 


than the present 


One of the most interesting units in the Division 
of Publications is the Office of the Geographer. 


The 
boundary lines brought forth by 


the World War, coupled with recent passport and im- 
migration legislation, has given this office a duty of 
first-rank importance and almost inconceivable difficulty. 


* * * 


It is for the Geographer to determine what Balkan 
consulate must visa the passport of a traveler who 
wishes to visit some tiny aggregation of consonants 
which formerly was comprised in the Austrian Empire. 


Some of the real troubles of the Geographer arise 
in connection with the administration of the immigra- 
The present quota law makes the number of 
aliens admissible in one year dependent upon the num- 
ber of nationals from a particular country already in 
the United States when the census of 1890 was taken. 
In practical appiication this means that someone has 
to determine whether a Polish immigrant in 1927 comes 


from a town which was in Russia, Austria, or the Ger- 


man Empire in 1890. 
who is expected to make the determination. 


contains probably 
HE scope of the 


responsible for: 


The Geographer is the person 


* * * 


Geographer’s duties, as indicated 


in a departmental order, provides that he shall be 


“(a) Verifying all important geographic statements 
received or made by the Department. 


Routine state- 


ments, which obviously do not require such verifica- 


“(b) Furnishing 


In the next 


tion, should not be referred to the Geographer. 


geographic information, upon re- 


quest, to other offices in the Department, and, with the 
approval of the Chief of the Division of Publications, 
to persons outside the Department. 


“(c) Reprasentating the Department on the Immi- 
gration Quota Board, United States Geographic Board, 
and on such other boards, committees or congresses 
dealing with geographic subjects as may, with the ap- 
proval of the Secretary, be designated. 


“(d) Assembling and maintaining a collection of 
maps and other geographic data necessary to the ex- 
ecution of the foregoing.” 


article, to be published in the 


issue of January 30, John T. Vance, jr., Law 


Librarian of Congress, will tell of the Law 
Library of Congress. 


Copyright, 1928, by The United States Daily Publishing Corpor~tion. 


Army Orders 


Issued January 25. 
Following-named reserve officers ordered 
active duty and directed to report to 
of study at Command and 


General Staff School, Fort Leavenworth, 


| Kans.: 


Licut. Col. Azel Wingert McNeal, a . 
Lieut. Col. Joseph Francis Randall, 
A. C. Res.; Lieut. Col. L. Kemper Williams, 
Inf. Res.; Maj. James Bruce Bentley, C. A. 
> Maj. Alexander Gorman Conoley, Sig. 
Maj. James Leon Draper, Ener. 

s.: Maj. Clarence Bradford Fullerton, 
Inf. Res.; Maj. Francis Rusher Kerr, Inf. 
Res.; Maj. Ralph Arthur Kluge, Inf. tes. ; 
li William Wallace Nairn, jr. C. 
Maj. Paul Nathaniel Pittenger, .. . 
Maj. John Francis Williams, Inf. 
Maj. Winston Reese Withers, F. A. 


Following-named reserve officers ordered 
to active duty and directed to report to 
pursue course of study at Command and 
General Staff School, Fort Leavenworth, 
Kans.: 

Lieut. Col. Sid Cummings, Inf. Res.; 
Lieut. Col. Ray McMahan, Inf. Res.; Lieut. 
Col. Joseph Edgar Rowan, Med. Res.; Maj. 
John Phagan Clegg, Inf. Res.; Maj. Philip 
Pearson Cole, F. A. Res.; Maj. Thomas 
Baker Mathews, Engr. Res.; Maj. James 
Joseph Milligan, Inf. Res.; Maj. Fordyce 
La Due Perego, (. A. 

Following-named reserve officers ordered 
to active duty and directed to report to 
pursue course of study at Command and 
General Staff School, Fort Leavenworth, 
Kans.: 

Lieut. Col. Earle Locke Shattuck, Inf. 
Lieut. Col. Oliver Chandler Wyman, 
Res. 

Charles L. Potter, retired, placed on 


tes. 


tes. ; 
Q. M. 
Col. 


specifications for the purchase of automo- 
biles for the use of the U. S. Public Health 
Service of a particular type of transmission 
(selective type) and other non-essential 
mechanical features not authorized, 
appearing that the automobiles were in- 
tended for ordinary transportation purposes, 
However it being understood that the auto- 
mobiles purchased were the lowest priced 
that could have been obtained under any 
specifications no further question will be 
raised with reference thereto. 7 Comp. 


is 


A. | 
A. | 


it | 


| Warfare 


| duty as students, 
| Field Artillery School, Fort Sill, Okla.: 


| Raleigh, 


| lery relieved from assignment indicated, to 


| Artillery, Fort Sam Houston, Tex.; 


| Artillery, Fort Sam Houston, Tex.; 





| Artillery, 


active duty arid assigned as division en- 
gineer, western division, and as member 
and president of Mississippi River Com- 
mission, with station at St. Louis, Mo. 

Lieut. Homer N. Preston, General Staff 
Corps (Infantry), relieved from detail as 
member of General Staff Corps; relieved 
from assignment at headquarters Third 
Corps Area, Baltimore, Md., and assigned 
to 2nd Infantry, Fort Sheridan, JI. 

Maj. Raymond O. Barton, General Staff 
Corps (Infantry), relieved from detail as 
member of General Staff Corps; and from 
assignment at headquarters Seventh Corps 
Area, Fort Omaha, Nebr., and assigned to 


| 3rd Infantry, Fort Snelling, Minn. 


First Lieut. Richard H. Tripps, Infantry; 
transfer to Finance Department = an- 


| nounced. 


Chemical 
of No- 


James Caleb Sawders, 
Service Reserve; order 
vember 4 revoked. 
Following-named officers of Field Artil- 
lery relieved from assignment indicated, to 
battery officers course, 


Capt. 


Capt. Richard G. Hunter, 81st Division, 
ms G3 

Capt. William B. McCollum, 90th Divi- 
sion, Fort Worth, Tex.; 

Capt. Owen M. Marshburn, 
group, Macon, Ga.;: 

Capt. Christiancy Pickett, 
Artillery, DuBois, Pa. 
* First Lieut. James F. Morison, Field 
Artillery, relieved from assignment in con- 
nection with recruiting, Atlanta, Ga., to 
duty as student, battery officers course, 
Field Artillery School, Fort Sill, Okla. 

Following-named officers of Field Artil- 


Artillery 


395th Field 


duty as students, battery officers course, 
Field Artillery Schiol, Fort Sill, Okla.: 
Capt. Charles A. Beaucond, 12th Field 
Artillery, Fort Sam Houston, Tex.; 
Capt. John J. Bathurum, 12th Field Ar- 
tillery, Fort Sam Houston, Tex.; 
Capt. John M. Reynolds, 82nd Field Ar- 
tillery, Fort Bliss, Tex.; 
Capt. Albert C. Stanford, 


12th Field 


First Lieut. Esher C. Burkart, 15th Field 
First Lieut. James E. Bush, 3rd Field 
Artillery, Fort Sheridan, IIL; 
First Lieut. Herman J. Crigger, 18th 
Field Artillery, Fort Des Moines, lowa; 
First Lieut. Walter H. DeLange, 12th 





} Field Artillery, Fort Sam Houston, Tex.; 


Kirst Lieut. Burdette _M. Fitch, 12th 
Field Artillery, Fort Sam Houston, Tex.; 
First Lieut. Royal L. Gervais, 16th Field 
Fort Bragg, N. C.; 
First Lieut. Ernest T. Hayes, 83rd Field | 


Artillery, Fort Benning, Ga.; 

First Lieut. James Y. LeGette, 5th Field 
Artillery, Fort Bragg, N. C.; 
First Lieut. Walter A. Metts, 
Field Artillery, Fort Bragg, N. C.; 


ir., 16th 


First Lieut. Paul A. Reichie, 83rd Field, 


Artillery, Fort Benning Ga.: 

First Lieut. Richard H. Slider, 3rd Field 
Artillery, Fort Sheridan, Til.; 

First Lieut. William N. White, 
Field Artillery, Fort Des Moines, lowa; 


Ps Navy Orders 


Announced January 27. 
Howard H. Crosby, det. 


18th 


Comdr. Naval 
U. S. S. McFarland. 

Comdr. Mark L. Hersey, Jr., relieved ad- 
ditional duty command U. S. 8S. Allen 
additional duty command U. 8S. S. Abel P. 
Upshur. 

Lieut. Comdr. Donald M. Carpenter, det. 
Nav. Air Sta., Pensacola, Fla.;.to U. S. S. 
Stoddert. 

Lieut. Comdr. Ralph S. Wentworth, det. 
Nav. War College, Newport, R. 1.; to 
Naval Academy. 

Lieut. Ralph B. Hunt, det. U. S&S. 
Smith Thompson; to Naval Academy. 

Lieut. Robert E. Jasperson, det. U. S. S. 
Saratoga to Naval Academy. 

Lieut. Leo J. McGowan, 
Somers; to Naval Academy. 

Lieut. Meinrad A. Schur, ors. December 
20, 1927, to Nav. Air Sta., Coco Solo, C. Z., 
revoked; to continued duty U. S. S. Sara- 
toga. 

Lieut. (j. g.) John E. Murphy, det. U. S. 
Rochester; to Naval Academy. 
Lieut. William J. Strother, Jr., det. U. 
S. S. Texas; to Naval Academy. 

Lieut. John P. Vetter, det. Off. in Cheg., 
Navy Retg. Sta., Detroit, Mich.; to U.S. S. 
Smith Thompson. 

Lieut. Bronson P. Vosbury, det. U. S. 
Stoddert: to Naval Academy. 

Lieut. William W. Warlick, det. U. 
Idaho: to Naval Academy. 

Ens. Wallace J. Miller, det. Nav. Air Sta., 
Nav. Oper. Base, Hampton Rds., Va.; to 
UL. S. S. Arkansas. 

Lieut. Comdr. Lyle J. Roberts (M. C.), 
det. Nav. Sta.. Guam; to Rec. Ship, San 
Francisco. ; 

Lieut. Comdr. Harold A. Badger (D. C.), 
det. Subm. Base, Pearl Harbor, T. H.: 
Nay. Trng. Sta., Nav. Oper. Base, Hampton 
Rds., Va. 

Lieut. John S$ 


5S. 


det. U. 8S. S. 


S. 


s. 


Ss. S. 


George (D. C.), det. U. S. 


| 
| 


| Duke, 


| other 








to | 


| Baker, John Earl. Explaining China. 3 
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List supplied daily by the Library. of Congress. 


Fiction, books in~ for- 
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Library of Congress 


Aikman, Duncan. Calamity Jane and 
lady wildcats. 347 p. N. Y., Holt, 1927 
28-690 
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the 


London, A. M. Philpot Itd., 1927. 
28-708 


| Blom, Eric. A general index to modern musi- 


cal literature in the English language 
including periodicals for the years 1915- 
1926. 159 p. Philadelphia, Curwen ince., 
1927. 28-684 
Coester, Alfred Leste:. The literary history 
of Spanish America. 2d ed. 522 p. 
Macmillan, 1928. 28-719 
Darlow, Thomas Herbert. The greatest book 
in the world. (Hodder and Stoughton’s 
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Eddy, George Sherwood. Religion and social | 


Traffic Leagues, However, 
Favor Bill to Submit Mer- 
ger Plans to I. C. C. 


[Continued from Page 1.] 

today in rates as well as in service, as 
long as the railroads are left some dis- 
cretion in the making of rates. 
petition costs money, but we believe it 
is worth it, although there is some waste- 
ful competition. Competition 
carriers stimulates better 
economies that would not 
accomplished, 


service and 
otherwise be 


“One reason why the American rail- 
way system is so far ahead of that of 
countries is that there is this 
intense competition between them and 


try are unanimous in wanting it pre- 
served as much as possible. 


Amendment Advocated. 


Com- | 





between | 


| the shippers in every part of the coun- ! 


“That shippers and the public gen- | 


| erally recognize and appreciate the bene- 
| fits of railroad competition is shown by 


the fact that the constitutions of 19 


States and the statutes of eight addi- | 
_ Ste prohibit the | 
consolidation of parallel and competing | 


tional States 


specifically 


lines. The existence of general anti- 


trust statutes which apply to railroads | 
| in nearly all of the States emphasizes 


further the attitude of the people of the 
country on this question. 


“Congress should not fly in the face | 


of this declared policy of the laws of the 
States and of the Nation itself nor ig- 
nore the unanimous desire of the ship- 
pers that competition shall continue, 


without much stronger reasons than can | 


be presented 
consolidation.” 


Mr. Fulbridght said that even under 
the present law the railroads, in seek- 
ing support for a particular consolida- 


for a general policy of 


tion plan, try to give the public the im- | 


pression that: Congress has decreed that 
there shall be consolidations. 

An amendment to the bill to prohibit 
railways from exercising control over 
companies in which they have acquired 
stock until after the Commission has 
passed upon the acquisition, also was 
advocated by Mr. Fulbright. He said 
that the bill does not define what is 
meant by a “unification” although it 
gives as examples of various methods 
of unification the acquisition of the prop- 
erty and franchises of a carrier, a cor- 
porate consolidation or a corporate 
merger. 


Definition of “Unification” 
“This,” he said, does not recognize as 
a unification the method by which one 


railroad acquires the stock of another, | 


even to the extent of 100 per cent. We 


do not believe you should enact a unifica- | 


tion law that does not recognize that 


method which is one of the major ways | 


that is employed. 
“We do not believe it is necessary for 


| a railroad to advertise to the world that 


it proposes to buy stock of another, be- 
cause that leads to speculation, but if 


| they do buy stock before applying to the 
|;Commission they should not be allowed 


to exercise control until they have been 
authorized. Under that device they could 
put a stop to all competition. 

“I believe a carrier is not relieved 
from the antitrust laws until the Com- 


mission has authorized the exercise of | 
control. We have no “objection to their | 


being allowed to buy stock provided the 
company that has bought it does ont 
seek to elect its directors and exercise 
control over the policy of the company. 


| We think the difficulty may be solved 
| by providing that acquisition of voting 
| securities of one carrier by another in 
' sufficient amount to enable it to control 


its policies shall be demed a unification, 
provided that the carrier may be allowed 
to hold the securities pending the de- 
cision on its application so long as it 
does not exercise control. We don’t want 


; that subject to go unregulated.” 


Points to Increased Efficiency. 
Mr. Fulbright said that the importance 








of the question of taking care of the | 
short and weak lines had been exag- | 


not necessary to preserve our railroad 
system or its efficiency.” 

The railroads have greatly increased 
in efficiency in recent years, he said, and 
in many ways which cannot be demon- 
strated by statistics, but he cited statis- 


| gerated and also that “consolidation is | 
War College, Newport, R. 1.; to command | g 


| tical reports to show that from 1920 to | 


1927 the railroads handled an increase 
of 6.8 per cent in ton-miles with a de- 


! crease of 2.7 per cent in train-miles, by 


| the number of net ton-miles per train- | 


} Yard, 
1U. 


‘ Torp. 


increasing the number of cars per train 
from 36.6 to 47.7 and increasing the av- 
erage trainload by 9.8 per cent. 


Also, he said the train speed has been | 


increased 19 per cent with the result that 


hour has increased from 7,382 in 1920 
to 9,652 in 1927, an increase of over 
30 per cent, while for the past two years, 
with the greatest traffic ever known, 
there have been practically no car short- 
ages. 


S. New Mexico; to Nav. Trng. Sta., Nav. 

Oper. Base, Hampton Rds., Va. 
Lieut. Carl E. Hall (D. C.). 

Mare Island, Calif.: 
S. Marines, Asiatic Station. 

Ch. Gun. Warren C. Carr, det. Pac. Coast 

Sta.. Keyport, Wash.; to U. S. § 


det. Navy 


} Cincinnati. 


| Cincinnati; 


to | 


a 


Ch. Gun. Robert S. Hazlett, det. U. S. S. 
to duty Rec. Ship, San Fran- 
cisco. 

Mach, Ernest 
Francisco; to continue 
Hosp., Mare Island, Calif 

Ch. El. Milton Bergman 
Arizona; to Subm, Base, 
Li. 


Caha, det. Ree. Ship, San 


treatment Nav. 


det. U. S. S. 
Pearl Harbor, 


to 3rd Brigade, | 


| 
| 
| 
| 
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for Locomotives. Industrial Standards No. 
210. Portugese-English edition prepared 
in Cooperation with the Bureau of Stand- 
ards. Price, 5 cents. 

Experiment Station Record. Vol. 58, No. 2. 
Issued by the Office of Experiment Sta- 
tions, Department of Agriculture. Price, 
10 cents. [Agr, 22-146} 
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PAGE TWELVE 


INDEX 


Power to Waive » 
Rules of Practice | 


Upheld in Suit. 


Board of Tax Appeals Holds 
It Has Such Authority 
Within Exercise of 
Sound Discretion. 


[Continued from Page 10.] 

In that case the court suspended the 
rule and said: “The requirement that 
such a petition should be presented dur- 
ing the term at which the judgment was | 
rendered is entirely for the protection of 
the court. So far as the bar is con- 
cerned, it is only a caution as to the 


necessity of filing a petition during the 
term at which the judgment was ren- 
dered in order to be clearly within one’s 
rights. Being for the protection of the 
court, clearly it can be waived by it 
when justice requires. United States v. 
Breitling, 20 How. 252, 254, 15 L. Ed. 
900.” 

The decisions of the State courts are 
to the same effect. To quote them would 
carry this opinion to an unnecessary 
length and would serve no useful pur- 
pose, so we content ourselves with citing 
cases from various jurisdictions. 

See Geffinger v. Klewer, 227 Ill. 598; 
81 N. E. 712; Hardesty v. Town of Mt. | 
Eden (Ky.), 86 S. W. 687; Mutual Life | 
Ins. Co. v. Evans, 185 Ky. 335; 214 S. W. 
927; Ellis v. Oliphant, 159 Iowa 514; | 
141 N. W. 415; Werten v. Newforth, 44 
Kan. 742; 25 Pac. 204; Sanborn v. Bos- 
ton & M. R. R., 76 N. H. 65; 79 Atl. 642; | 
Sylvester v. Olson, 63 Wash, 285; 115 | 
Pac. 175; Dolan v. Stone, 63 Kan. 450, 
65 Pac. 641; National Union Bank v. 
Marsh, 46 Vt. 443; Sullivan v. Wallace, | 
73 Cal. 307; 14 Pac. 789; St. Louis & 
S. F. R. Co. v. Zumwalt, 31 Okla. 159; 
120 Pac. 640; Lichtenberger v. Worm, 41 
Neb. 856, 60 N. W. 93; Bertagnolli Bros. 
v. Bertagnolli, 23 Wyo. 228; 148 Pac. 
874; City of Jefferson v. Jones, 74 Tex. 
653; 12 S. W. 748; Berri v. Rogers, 168 
Cal. 736; 145 Pac. 95. 

While the facts in some of the cases 
quoted from and cited are different from 
those involved here, the decisions quoted 
point out the wide discretion vested in 
courts to suspend rules of their own mak- 
ing and satisfy us that we had the power 
in making the order of December 22, 
1926, to grant the respondent additional 
time to answer. 





Contrary Decisions 
Are in Minority 


There are cases from which a con- 
trary conclusion might be drawn, but 
they seem to us after careful research 
to be in the minority and based on facts 
which impelled the court to hold that. 
either by direction of a superior court 
or a statutory provision, discretion in 
the matter had been taken away and 
that compliance with the rules were obli- 
gatory. Thus, in Rio Grande Irrigation 
Co. vy. Gildersleeve, 174 U. S. 603, relied 
on by petitioner, where it was held that 
the trial judge had no discretionary 
power to dispense with a rule of court, 
it appears that the rule involved was 
one made by the Supreme Court of the 
Territory of New Mexico for the direc- 
tion of the trial court. Our decision 
here is not at cross purposes with that 
one, for we make no attempt to say that 
we could suspend a rule prescribed for 
our practice by an appellate court. 

Aside from the District of Columbia 
cases, which rely largely on the Gilder- 
sleeve decision and which will be here- 
after referred to, we find that case cited | 
only once by the Supreme Court and 
only four times by any other Federal 
court. In the one Supreme Court case, ! 
Copper King of Arizona v. Johnson, 195 
U. S. 627, the court, by a per curiam |! 
decision offirmed the Supreme Court of | 
Arizona (76 Pac. 594), which refused 
to open a default judgment of the trial | 
court, and in such refusal said in part: 


YEARLY 


to itself by Rule 20 the right to grant 
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WASHINGTON, SATURDAY, JANUARY 28, 1928 








Summary of All News Contained in Today’s Issue 


Aeronautics 


Eighty per cent of airplane accidents 
are due to personal factors and not 
to mechanical causes, the Department 
of Navy states in announcing a cam- 
paign to reduce the number of acci- 

S. 
a Page 1, Col. 2 

New anti-aircraft gun adopted by 


ee Page 1, Col. 1 

Chief of Naval Bureau of Aero- 
nautics describes functions of different 
types of aircraft in Navy in statement 
read before House Committee on Naval 


er Page 3, Col. 2 

Senate confirms nomination of Lieut. 
Col. B. D. Foulors to be Assistant 
Chief of Air Corps with rank of major 
general. 


Page 3, Col. 6 | 


A griculture 


December estimate of wheat crop of 
Canada, 440,025,000 bushels, is 4,000- 
000 bushels under November estimate. 

Page 4, Col. 5 

Secretary of Agriculture announces 
schedule of dates for issuance of crop 
reports in 1928. 


Department of Agriculture reports 
quality of mohair improved by selective 


breeding for elimination of kemp from | 


Page 4, Col. 4 | in calendar year 1927 


fur of goat. 


Commission 
in 


Commerce 1 
strawberries 


Interstate 
hearing on rates on 
Southern States. 

Page 6, Col. 7 

President of Millers National Fed- 
eration opposes McNary-Haugen_ bill 
for farm relief before House Com- 


mittee. 
Page 3, Col. 4 


Automotive Industry 


Automobile taxes decreased in cal- 
endar year 1927, 
Revenue announces. 

Page 10, Col. 6 


Banking-F inance 


Continuation of stenographic tran- 
script of proceedings at hearing before 
Senate Committee on Interstate Com- 
merce on advisibility of Senate investi-- 
gation of financing of public utilities. 

Page 9, Col. 1 


Statement of receipts and expendi- | 


tures of the U. S. Treasury. 
Page 7, Col. 5 
Undersecretary of Treasury out- 
lines economic recovery of world since 
the World War. 
Page 7, Col. 1 
Daily decisions of the Accounting 


Office. 
Page 11, Col. 2 
House Committee votes favorable re- 
port on McFadden bill to permit bankers 
to serve as officers or directors of two 
banks simultaneously. 
Page 1, Col. 5 


Foreign Exchange Rates. 
Page 7, Col. 7 
See Railroads. 


Books-Publications 


New Books received at the Library 
of Congress. 

Page 11, Col. 6 

Government books and publications. 

Page 11, Col. 7 


Commerce-T rade 


Encouraging prospects for business 
reported generally for 1928 from mar- 
kets of world. 

Page 4, Col. 1 

Silver imports into India increased 
during period from January 11 to 17, 
Department of Commerce is advised. 

Page 7, Col. 2 

Undersecretary of Treasury out- 
lines economic recovery of world since 
World War. | 

Page 7, Col. 1 ' 





Page 4, Col. 4 


Bureau of Internal } 


Indexed by Groups and Classifications 


Volume of business for week exceeds 
sotal for similar period one year ago, 
reports Department of Commerce. 

Page 7, Col. 6 

Chinese nationalist tax on kerosene 
s reduced under special consessional 
agreement. 

Page 3, Col. 6 


Congress 


Subcommittee of Senate appointed | 


to handle Vare-Wilson election contest. | Commission to investigate and study 


{| Pan American road building at _hear- 


Page 2, Col. 3 
Changes in status of bills. 
Page 11, Col. 1 
Committee meetings of the Senate 
and the House for January 28. 
Page 3 
Congress hour by hour. 
Page 3 
Bills and resolutions introduced into 
Congress. 
Page 11, Col. 1 


Extracts from the proceedings 


headings in this summary. 


Corporations 


Board of Tax Appeals holds it has 
power to waive strict compliance with 
its rules in particular cases in its 


sound discretion, (Shults Bread Co. v. | 


Commissioner.) 
Page 10, Col. 1 
Federal estate, automobile, admis- 
sion and club dues taxes all declined 
while tobacco 
taxes increased, the Bureau of Inter- 
nal Revenue announces. 
Page 10, Col. 6 


Court Decisions 


See Special Index and Law Digest 


| on Page 8. 


See Special Index and Digest of Tax 
Decisions on Page 10. 


Customs 


Court of Customs Appeals to resume 
hearing of cases February 7. 


Page 1, Col. 4 | 


Decisions of Customs Court reduce 
duty on kidskin coats and Bar Harbor 
chairs and affirms assessment against 
perfume burners. 

Page 4, Col. 3 


Education 


Bureau of Vocational Guidance in 
Buenos Aires, Argentina, determines 
fitness of boys for chosen work. 

Page 2, Col. 5 

Dormitories for high school pupils 
of Montana who must leave home to 
attend school found to improve scholar- 
ship. 

Page 2, Col. 5 


Electrical Industry 


Power plants of United States in 
1927 produced 80,000,000,000 kilowatt 
hours of electric current, a gain of 8 
per cent over 1926, 

Page 1, Col. 3 


Foreign Affairs 


Agent General for Reparation Pay- 
ments says unemployment declined in 
Germany during first three quarters of 
1927. 


Page 7, Col. 3 
Forestry 


State of Sao Paulo, Brazil, estab- 
lishes state nurseries for distribution 
of young trees in program of re- 
‘orestation. 

Page 4, Col. 5 

Timber independence of United States 
proposed by Forest Service by foresta- 
ion of unproductive lands. 

Page 12, Col. 7 


Gov't Personnel 


Resolution proposes amendment to 


Constitution to provide for election of | 


President on basis of popular vote. 


Page 3, Col. 7 | 


in our opinion be an abuse of discre- 


Highways 


| Inland Waterways 


|; for 
| says the plan is designed to care for 
| maximum floods, 





of | 
Congress will be found under related | 


| Senate Committee on Interstate Com- 
| merce, 


“The appellate court should, there- | 
fore, in its review of such action, recog- | 
nize that such matters must rest largely 
in the sound discretion of the trial court, | 
and upon such review should not dis- 
turb such action and the exercise of | 
such discretion unless it clearly appears 
that such discretion has been abused.” 

In one of the four Federal court cases | 
above mentioned, the Gildersleeve case | 
is referred to only in the dissenting 
opinion, and in the other three cases it 
is mentioned in connection with points 
that are not involved here. 

_ Petitioner cites a number of deci- | 
sions of the Court of Appeals of the Dis- 
trict of Columbia. On an examination 
of them we do not find them as clearly 
in petitioner’s favor as it would have | 
us believe. In certain of the cases, 
among them being District of Columbia | 
v. Roth, 18 App. D. C. 547; Talty v. 
District of Columbia, 20 App. D. C. | 
480; Mulvihill v. Clabaugh, 21 App. D. | 
C. 440, and Hines v. Hines, 43 App. | 
D. C. 227, it appears that the rules con- | 
cerned were prescribed by the Court of 
Appeals for the guidance of the lower 
court which had attempted to waive 
compliance with them. 
the pill. 


Right to Grant Extensions 
Of Time Expressly Reserved 
Such cases fall within the Gildersleeve 
decision, Supra, and are not in point. 
So, too, in Ex parte Dante, 228 U. S. 
429, the rule involved was one pre- 
scribed by the District of Columbia 
Court of Appeals for the lower court 
with respect to taking or perfecting of 
ippeats-and the lower court had at- 
tmpted to enlarge the time prescribed. 
Por are District of Columbia cases in 
entire harmony on the question of ad- 
herence to rules. For instance, in John- | 
son-Wynne Co. vy. Wright, 28 App. D. 
C. 375, the rules of court are spoken 
of as having the force of law, yet in 
the same case the court cites with ap- 
proval the earlier decision in Lindsey 
v. Pennsylvania R. Co., 26 App. D. 
C. 125, in which there was a noncom- 
pliance with a rule relating to settle- 
ment of bills of exception, but the court 
nevertheless denied a motion to strike 
In our case, there is not only an ab- 
sence of rules prescribed by an appel- 
late body in respect of filing answers, 
but the Board has expressly reserved 





| fault 


extensions of time. 

This rule reads: “Continuances, ex- 
tensions of time (except for the filing 
of the petition), and adjournments may 


| be ordered by the Board on its own 


motion or may be granted by it in its 
discretion on motion of either party filed 
in writing and showing good and suffi- 


| cient cause therefor.” 


Counsel for the petitioner argues that 


| as the respondent’s application for ex- 


tension of time contained no “good and 


| sufficient cause” there was nothing upon 


which the Board could exercise any dis- 
cretion. 


stance of which may be found in our 
findings of fact. 

There is also a question raised as to 
the power of the Board to enter a de- 
judgment against the Commis- 
sioner. In the view we take of the case 
it is unnecessary for us to decide this; 
or to state to what length we might law- 
fully go in a case of contumacy. We 
have no doubt that, given a proper case, 
we have ample power to enforce our 
rules, else the provisions of the statute 
giving us power to make rules would 
be meaningless and our “appellate 
powers which are judicial in character” 


| (Blair vy. Oesterlein Machine Co., supra) 

| of no avail to parties seeking a set- 
| tlement of their difference. 

In the cases before us the respondent | 


has not only evinced a desire to pro- 


| ceed in the case but has tendered his 


answer within the time allowed by the 
Board’s order, and has shown what we 


consider a sufficient ground to warrant | 
the | 


the exercise of our discretion in 
matter of receiving such answers. The 
infringement of the rule here was 
merely technical and clearly it was not 
willful. There has been no violation of 
petitioner’s statutory rights by the Com- 
missioner’s action, and the Commissioner 
is here merely asking that he be given 
his statutory right under Section 907 
(a) which provides that: 

“Notice and an opportunity to be heard 
shall be given to the taxpayer and the 
Commissioner * * *,” 

_An attempt to cut off the statutory 
right of a party to be heard because of 
a technical infringement of a rule, 
brought about by an effort to comply 
with the wishes of the other party in 
seeking a settlement out of court, would 


Any omission in this regard | 
| we feel has long since been cured by the 
| affidavits filed by respondent, the sub- | 


tion and, what is more serious, would | 
amount to placing. the rule to,the fore- | 


front of the statute. No rule of the 
Board or of any court can claim such 
arrogation. 

Cutting Off Statutory Right 
Would Be Abuse of Discretion 


This principle is of course well recog- 


nized, and the Circuit Courts of Appeals | 


for the Third and Seventh Circuits have 
so held specifically with reference to the 


Board’s rules in Weaver v. Blair, 19 Fed. | 


(2) 16, and Reliance Mfg. Co. v. Blair, 
19 Fed. (2) 789. (The United States 
Daily, Yearly Index Page 982, Vol. II.) 

The rule involved in those 
(Rule 8) provided, pursuant to statutory 
authority, for the payment of a filing 


| fee as a condition precedent to the dock- | 


eting of a petition and it was specifi- 
cally provided that the filing of a petition 
would not be antedated to a time prior 
to the time of payment of the fee. 

In the Weaver case, the Court said: 


“The act of the board in making the ! 


payment of a fee a condition precedent 


| to the statutory appeal allowed by the 


act was not jurisdictional, but incidental 
and procedural, and in 


diction created by Congress dependent 


| and subordinate to the procedural rule 


making prepayment of the fee jurisdic- | being within the discretion of the Board 
x % &” 


tional is unwarranted.” 


In the Reliance case a per curiam de- | 


cision was rendered concurring fully in 
the views expressed in the Weaver case. 


| ~ Reverting to the question of the dis- 


cretion in the Board to excuse a strict 
compliance with its rules, we find in our 
records many cases where we have al- 
lowed cepartures from the letter of the 


| rules in such cases as taxpayers having 


failed to prepare petitions exactly as 
prescribed or where they have been de- 


| linquent in the matter of filing amended 


petitions. 


«Board Has Denied Motions 


For Default Judgment 

What is more to the point, we find 
that in at least four cases such as we 
have here the Board has denied mo- 


tions of petitioners for judgment by de- | 


fault. In the case of Eugene Siegel, 
Executor, Estate of Jacob Siegel, Docket 
No. 18879, petitioner’s for 


motion de- 


j fault judgment was considered by the 


cases | 


| the Carnation 


our judgment | 
| the attempt to make the statutory juris- 


Gov't Topical Survey 


The Library of the Department of 
State; article by Tyler Dennett. 
Page 11, Col. 3 
The President’s Day. 


Page 3 | 


American Road Building Association 
advocates Dowell resolution to create 


ing before House Committee on Roads. 
Page 1, Col. 4 


Chief of Army Engineers, resuming 
explanation of Army engineers’ plan 
flood control on the Mississippi, 


Page 3, Col. 1 

Consulting engineer criticizes Jad- 
win plan for flood control as techni- 
cally impractical, at hearing before | 


Page 3, Col. 1 


Labor 


Employes’ Compensation Commission | 
construes longshoremen’s and harbor 
workers’ act in application of benefits 
to men employed on dry dgcks. 

Page 6, Col. 4 | 

Survey Bureau of Standards declared | 
to show majority of watch makers are | 
capable of doing good work. 

Page 2, Col. 4 | 


Manufacturers 


Cobalt steel found 


to produce im- 
proved magnets. 


Page 2, Col. 3 | 


| Army Chief of Finance sent to Senate 


| limit petroleum production. 





Standard sizes for hollow metal | 


| doors adopted at meeting of manufac- 


turers and distributors wtih Depart- | 
ment of Commerce officials. 
Page 2, Col. 2 


Mines and Minerals 


Silver imports into India increased | 
during period from January 11 to 17, 
Department of Commerce is advised. 

Page 7, Col. 2 

Cobalt steel found to produce im- 
proved magnets. 

Page 2, Col. 3 


National Defense 


Eighty per cent of airplane accidents 
are due to personal factors and not 
to mechanical causes, the Department 
of Navy states in announcing a cam- 
paign to reduce the number of acci- 


dents. 
Page 1, Col. 2 
Senate adopts resolution, as amended 
to provide for Congressional investiga- 
tion of submarine disasters, and au- 
thorizing independent study of safety 


in operation. 
Page 1, Col. 5 
Army and Navy favor legislation to 
encourage useful inventions by officers 
and enlisted personnel. 
Page 1, Col. 4 
Continuation of hearings by House 


_ Committee on Naval Affairs on pro- 


posed building program for Navy. 
Page 1, Col. 2 


New anti-aircraft gun adopted by 


Army. 

Page 1, Col. 1 
Navy announces schedule of opera- 
tions for U. S. 8. Lexington. 7 
Page 2, Col. 7 
Orders issued to the personnel of the 

Department of War. 
Page 11, Col. 3 


Orders issued to the personnel of the 
Department of the Navy. 
Page 11, Col. 5 
Chief of Naval Bureau of Aero- 
nautics describes functions of different | 


| entire Board and under date of January | 


7, 1927, the following order was entered: 
“This proceeding came on for hearing 


on petitioner’s motion for judgment by 
default on the ground that the Com- 

| missioner’s answer was filed on the 61st 
| day after service upon him of the peti- 


tion, and the Commissioner having ten- 


dered said answer theretofore filed, and | 


having asked that the same be received 
and filed by the Board: , 

“The matter being within the dis- 
cretion of the Board it is: 


“Ordered, that the motion for de- 


| fault judgment be and the same is here- 


by denied; that the answer be received 
and filed, and that the proceedings be 
restored to the General Calendar.” 

In the cases of Carnation Milk Prod- 
ucts Co. v. Commissioner, Docket No. 
19552; Geo. J. Baldwin, 


uary 29, 1927, March 2, 1927, and July 


1, 1927, respectively, denying ee | 
n | 


er’s motions for default judgments. 
Milk Products- case the 
Siegel case supra, was cited in the or- 


| der denying the motion for judgment. | 
In the Kemp-Munger-Allen Oil case, as | 


in that of Siegel, the motion was denied 
on the ground of “ * * * the matter 


proper case it is within the sound dis- 
cretion of the Board to waive strict com- 


| pliance with a rule of practice of its | 
own making, and in support of this view | 
we find ample authority in the decisions | 


of the courts and in precedents estab- 
lished by the Board. 
Answers Tendered 


Ordered to Be Docketed 


Numerous affidavits were filed by rep- 
resentatives of the parties, setting forth 


for the most part, their recollections of | 
the dates and subject matter of con- | 


versions among them with reference to 
these cescs. The views set forth are 
not entirely in accord, in that there is 
some confusion as to dates on which 
certain conversions are alleged to have 
occurred and as to what some of the 
parties claim to have seid to others. 
We have taken as ‘the basis for our find- 
ings of fact the allegations respecting 


Patents 


Docket No. | 
19144; and Kemp-Munger-Allen Oil Co. | 
| y. Commissioner, Docket No. 15094, or- 
| dens were entered under dates of Jan- 





| types of aircraft in Navy in statement 


read before House Committee on Naval 
Affairs. 
Page 3, Col, 2 
Senate Committee agrees to vote 
January 28, on Muscle Shoals bill. 
Page 1, Col. 3 
House Committee on Naval Affairs 
discusses proposal for double pensions 
for widows of submarine victims and 
hears Chief of Navigations in plea for 
double pensions for entire Navy. 
Page 3, Col. 4 
Action of Senate in voting to provide 
for Congressional investigation of S-4 
disaster does not change President 
Coolidge’s view that expert inquiry is 
proper course, it is stated. 
Page 1, Col. 6 
Senate confirms nomination of Lieut. 
Col. B. D. Foulors to be Assistant 
Chief of Air Corps with rank of major 
general. 





Page 3, Col. 6 

Senate Committee orders favorable 
report on Army construction bill. 

Page 3 


Nominations 


Nominations for Surgeon General of | 
Public Health Service, Collector of In- 
ternal Revenue for Arkansas, and ' 
by President. 
Oil 


Committee of nine to draft bill to 


Page 2, Col. 2 


Page 1, Col. 6 | 
Committee of Nine, in executive ses- | 
sion, considers report on oil conserva- | 
tion, to be submitted January 28 to | 
Federal Oil Conservation Board. | 
Page 1, Col. 6 | 
Chinese nationalist tax on kerosene | 
is reduced under special consessional 
agreement. 





Page 3, Col. 6 


Patent suits filed, 
Page 8, Col. 6 | 


See Special Index and Law Digest | 
on Page 8. 


Postal Service 


Weight limit for 


letters to nine | 
countries raised. 


Page 12, Col. 7 


Public Utilities 


New York, New Haven & Hartford, 
and Baltimore & Ohio Railways. 
Page 6, Col. 3 
December statistics of revenue and 
expenses of Erie, Chesapeake & Ohio, 
and New York Central Railways. 
Page 7, Col. 3 
Decisions on rates by the I. C. C. 
Page 6, Col. 7 
Interstate Commerce Commission 
holds railway tariffs on certain articles 
of scrap iron to be unreasonable. 
Page 6, Col. 5 
Interstate Commerce Commission 
postpones hearing on rates on straw- 
berries in Southern States. 
Page 6, Col. 7 


Science 


Smithsonian expedition to excavate 
some of mounds in southwestern Florida 
in search of information of vanished 
Calusa tribe of Indians. 


Shipping 
Court upholds immunity of ship line 
through provision of bill of lading re- 
quiring notice of claim. (Caduhy Pack- 
ing Co. v. Murision Steamship Line.) 
Page 8, Col. 1 
Suez Canal Company announces re- 
duction in canal tolls, Department of 


Page 2, Col. 7 


| Commerce is advised. 


Page 1, Col. 3 

Representative of International 

Chamber of Commerce urges Shipping 

Board to reverse its opposition to rati- 

fication of The Hague Rules to govern 
‘carriage of goods at sea. 

Page 6, Col. 7 

Chief of Army Engineers makes re- 

port of survey proposing modification of 

project for channel from Redwood City 


| to main channel in San Francisco Bay. 


Page 6, Col. 1 

Fzesident objects to Senate amend- 
ment to Jones ship bill providing for 
unaminous consent of Shipping Board 


| for sale of ships as creating one man 
| majority on Shipping Board; 


) : 1 Senate 
continues consideration of bill. 


Page 1, Col. 7 
Supreme Court 


The Supreme Court is in recess until 
Feburary 20. 


Taxation 
Decisions of the Board of Tax Ap- 


| peals. 


Page 10, Col. 4 
Calendar of the Board of Tax Ap- 


| peals. 


Continuation of stenographic tran- | 
script of proceedings at hearing before 
Senate Committee on Interstate Com- 
merce on advisibility of Senate investi- 
gation of financing of public utilities. 


. Page 9, Col. 1 
Radio | 


Radio Commission is urged to act 
to clear up radio congestion, during 
hearing on White Bill before House 
Committee on Marine and Fisheries. 


: Page 1, Col. 1 
Railroads 


I. C. C., in third supplementary re- 
port in case involving proposed con- 
struction of railroad lines in Eastern 
Oregon, authorizes Great Northern 
Railway to substitute itself for Oregon 
Trunk Railway in building new line 
south of Bend, Oregon. 

Page 1, Col. 2 

December statistics of revenues and 
expenses of New York, Chicago & St. 
Louis; Delaware & Hudson, and Chi- 
cago, Milwaukee & St. Paul Railways. 

Page 9, Col. 3 

House Committee on Interstate and 
Foreign Commerce is told that traffic 
leagues oppose railroad consolidations 
which would restrict competition. | 

Page 1, Col. 6 | 

December statistics of revenues and | 

expenses of Illinois Central System, | 


those that are uncontradicted. 
“It clearly appears that a representa- 
tive of the petitioner requested of the 


sent back to the Income Tax Unit for 
further consideration of one or more 
of the allegations of error contained in 
the petitions, and that the attorney hav- 
ing charge of the cases took the peti- 
tioner’s request under advisement. The 
attorney in the General Counsel’s Office 


| subsequently decided that petitioner’s 


request might be granted and prepared 
the cases for dispatch to the Income- 
Tax Unit and at the same time prepared 
the application for extension of time to 
file answers. 


We think that in view of these facts 
there was reasonable cause for the re- 
spondent’s delay in making application 
for extension, and, as pointed out above, 
the granting of the application being 
within the discretion of the Board, the 
order granting it should not now be set 
aside. Petitioner’s motions-are there- 
fore denied. The answers tendered by 
respondent, having been presented within 
the time allowed by the Board’s order, 
will be received and docketed as of the 
date tendered, to-wit, March 18, 1927. 

In the view we take of the case, other 
questions argued by the parties, such as 


| whether this is a proceeding against the 


United States, and whether the Govern- 
ment is bound by rules of court to the 


: ; same extent as other litigants, need not 
We reach the conclusion that in a | 


be considered. 


‘Four Members of Board 


Give Dissenting Opinions 


Reviewed by the Board. 

Petitioner’s motion to vacate the order 
granting additional time within which to 
answer and for judgment by default is 
denied, 

Van Fossan dissents. 

Sternhagen, dissenting: I have no 
doubt that this is a question for the dis- 
cretion of the Board. Congress gave the 
Board the power to make its rules of 
practice and procedure because it be- 
lieved that in this limited field of adju- 
dication of a special kind of controversy 


| in which the Government was always a 


party and the exercise of its taxing 


which the parties are in accord and 


Page 10, Col. 4 


See Special Index and Digest of Tax 
Decisions on Page 10. 


Territories 


Senate Committee 


votes favorable 


| seport on bill for relief of taxpayers 


n Porto Rico. 
Page 3, Col. 5 


Tobacco 


Tobacco taxes increased during cal- 


| endar year 1927. 


Page 10, Col. 6 


Trade Practices 


Circuit Court ‘of Appeals, Second 
Circuit, modifies preliminary injunc- 
tion against sale of water softeners by 
excluding certain upward flow types. 
(Permutit Co., Plaintiff-Appellee, v. 
Paige & Jones Chemical Co.) 

Page 8, Col. 7 


Water Power 


Power plants of United States in 
1927 produced 80,000,000,000 kilowatt 
hours of electric current, a gain of 8 
per cent over 1926. 

Page 1, Col. 3 

Senate Committee agrees to vote 
January 28, on Muscle Shoals bill. 

Page 1, Col. 3 
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rules. 
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when in clear language it framed its 


| as adopted or lose their force entirel 
General Counsel’s Office that the case be | P Ys 








These rules must be either enforced 


and this is equally true as against the 
taxpayer or the Commissioner. No one 
member should be permitted to decide 
whether the rule clearly not complied 
with is to be temporarily set aside. Par- 
ties, through the bar, should not be re- 
quired to cope with such uncertainty. 
The answer was not filed in time, and no 
motion about it was timeiy made or em- 
bodied the required good cause. Hence 
there was no answer. 


I do not go so far as to say that judg- 
ment should be given for petitioner by 
default, because the prevailing opinion 
does not reach that point for considera- 
tion. The failure to file an answer may 
not require such a definitive result. But 
to me it seems that there has been a 
failure to file an answer according to the 
rules and the further proceedings should 
be shaped as if no answer whatever had 
been filed. 


But, as I have said, the Board’s con- 
struction and enforcement of its own 
rules is within its own wisdom, and my 
disagreement is only in the instance of 
its exercise. 


Rule Against Suspension 
Is Said to Be Stronger 


Green, dissenting: The majority opin- 
ion is based squarely on the proposition 
that “a court has the inherent power to 
suspend a rule of its own making.” After 
the citation and discussion of a number 
of cases, it is said: 


“While the facts in some of the cases 
quoted from and cited are different from 
those involved here, the decisions quoted 
point out the wide discretion vested in 
courts to suspend rules of their own 
making and satisfy us that we had the 
power, in making the order of Decem- 
ber 22, 1926, to grant the respondent ad- 
ditional time to answer.” 

An examination of many cases leads 
me to the conclusion that the sounder 
“zle and the one adopted in the majority 
of the jurisdcitions is that courts may 
not suspend rules of their own making. 


| See Thompson v. Hatch, 3 Pick. (Mass.) 


power always being tested and construed, | 512; Rio Grande Irrigation and Coloniza- 
this tribunal was the best judge of the | tion Co. v. Gildersleeve, 174 U. S. 603; 


details of the machinery: for solving the 
multitude of disputes constantly arising. 
This power was exercised by the Board 


Richardson v. Green, 130 U. S. 104, 112; 
United Siates v. Freemont, 59 U. S. 36; 
District of Columbia v. Humphreys, 11 


than folly to rely upon distant and pos- 


| Planting of Trees 
| On Waste Lands 


Program Urged 


Independence of World in 
Supply of Lumber Ad- 
vocated by Forest 


American forest independences through 
cultivation of now unproductive land is 
urged on the people of the United States 


by the director of the Lake States For- 
est Experiment Station, Raphael Zon, 
and Forest Economist William N. Spar- 
hawk, of the Forest Service. 

The Department of Agriculture an- 
nounced, January 25, the issuance of a 
pamphlet compiled by these coauthors, 

The announcement follows in full text: 

“A proposal that the United States 
abandon one-sixth of her territory to 
foreign powers would be met with in- 
stant and general disapproval. The 
American people would not hesitate to 
sacrifice millions of lives and countless 
treasure, if necessary, to prevent such a 
surrender. ‘ 

Effects of Deforestation. 

“Yet practically as great a loss in na- 
tional wealth and income would be suf- 
fered if all the privately owned forest 
land of the country were allowed gradu- 
ally to lapse into an idle, unproductive 
condition—the actual condition of many 
thousand square miles today—and if the 
forests of other countries were called 
upon to furnish the wood that American 
! forests have hitherto produced.” 

So say Raphael Zon and William N, 
Sparhawk. These two foresters are co- 
authors of Circular No. 21-C, “America 
; and the World’s Woodpile,” just off the 
Government presses. 

The new circular presents a brief and 
popular review of the forest resources 
and requirements of the United States 
; and the other countries. Although the 
whole of North America contains only 
about 19 per cent of the world’s forest 





' lands, the foresters point out, the United 


States is, and probably will continue to 
be, the world’s champion wood user. 

This country now consumes as much 
saw timber as all the rest of the world 
combined, and of the world’s total wood 
requirements, including saw timber to- 
gether with firewood and similar small 
material, the United States takes two- 
fifths. 

The United States must declare forest 
independence, the circular declares. The 
world’s appetite for timber is growing, 
and competition, particularly for soft- 
woods, will naturally become more in- 


; tense as the needs of the consuming 


countries grow and as the reserves di- 
minish. 

Of the 580,000 square miles of privately 
owned forest land in the United States, 


i some 125,000 square miles already have 
ceased to be productive and a much 
‘ larger area is producing only partial 


wood crops. The unproductive land is 


| being abandoned, not because,of any se- 
| rious difficulty in keeping it productive, 
: nor because the way to keep it pro- 


ductive is not known, but primarily be- 
cause its owners doubt whether timber 
growing will pay. 

The authors of “America and the 
World’s Woodpile” believe that timber 
growing under proper forestry methods 
certainly can be made profitable. 

“It is clear,” they declare, “that the 
United States can be entirely independ- 
ent of other regions for her ordinary 
timber needs. She has vast forest-pro- 
ducing areas that are not required for 
agriculture. 

She has climate, soil, and a great va- 
riety of fast-growing and valuable tim- 
ber trees, probably unequaled by any 
other country in either Temperate Zone. 
She has the largest market for forest 
products right at home. 

It would be folly to throw away these 
wonderful natural oportunities and 
economic advantages. It would be worse 


sibly illusory timber supplies, and to 
make future generations of Arericans 
depend upon foreign countries Yor es- 
sential materials that can be produced to 


advantage at home.” 


Copies of this pamphlet published as 


Department of Agriculture Circular No, 


21-C, may be obtained free of charge, 
by writing to the department at Wash- 
ington, D. C. 


Weight Limit for Letters 
To Nine Countries Raised 


The Post Office Department has an- 


nounced increased weight limits for let- 


ters and letter packages exchanged with 
certain Latin American countries, and 
Spain, the Second Assistant Postmaster 
General, W. Irving Glover, has just an- 
nounced. 

: The full text of the announcement fol- 
ows: 

Effective February 1, 1928, the maxi- 
mum limit for letters and packages pre- 
paid at the letter rate exchanged between 
the United States and the Argentine Re- 
public, Colombia, Dominican Republic, 
Guatemala, Panama, Paraguay, Republie 
of Honduras, Uruguay, and Spain, will 
be 8 pounds 12 ounces (4 kilograms), 

Packages sent at the letter rate must 
be fully prepaid in all cases. With re- 
spect to letters in their usual and ordi- 
nary form see section 10 on page 176 
of the current annual Postal Guide. 

There is no change in the maximum 
dimensions allowable, which remains at 
18 inches (45 centimeters) in any direc- 
tion, except when in form of a roll, when 
the dimensions allowable are 30 inches 
(75 centimeters) in length and 4 inches 
(10 centimeters) in diameter. 


App. D. C. 68; District of Columbia v. 
Roth, 18 App. D. C. 547; Talty v. District 
of Columbia, 20 App. D. C. 489; Drew 
v. Hogan, 26 App. D. C. 55; Nealon v. 
Davis, 18 Fed. (2d) 175. This, of course, 
has nothing to do with the exercise of 
discretion where that is vested in the 
court, either by the rule or by stetso, 
Considerable reliance is piaved tpon 
the case of United States v. Breitling, 20 
Howard (61 U. S.) 282. 3. Muller v, 
Ehlers, J1 U. S. 249, the Supreme Court, 
in speaking of the Breitling case,’ said: 
“That case went to the extreme verge of 
the law upon its question of practice, 
and we are not inclined to extend its 

operation.” 
To be continued in 


the issue af 
January 20. ' 





